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NOTICE TO RECIPIENT 
 
 
RE: Joseph Jocelyn Alexandre Courville v. Balbir Saggu, Naib Singh Saggu, 

Steven Johnson and Tami Michele Johnson 
Chilliwack Registry No. S32993 
Section 311 Determination – Certification to Court 
WCAT No. A1902392 

 
Enclosed is an un-entered copy of the Certificate and Decision rendered by the panel 
pursuant to section 311 of the Workers Compensation Act (Act). The consideration of 
this matter by WCAT is now concluded. The enclosed WCAT decision is final and 
conclusive pursuant to section 309 of the Act.  
 
A copy of the decision has been sent to the Workers’ Compensation Board (Board), 
operating as WorkSafeBC, for placement in its records and whatever action the Board 
deems appropriate. 
 
WCAT will forward the original copy of the section 311 Certificate and Decision to the 
court registry for filing. After the certificate and decision have been filed with the court, 
WCAT will provide an entered copy to counsel for named parties in the court action or to 
unrepresented named parties in the court action. (Interested persons who are not 
parties to the court action receive only a copy of the decision, not the entered court 
certificate.) 
 
All WCAT decisions are publicly available on WCAT’s website at www.wcat.bc.ca. 
Names and identifying information are generally not used in WCAT decisions to ensure 
privacy. However, as section 311 determinations are publicly accessible upon filing in a 
BC Court Registry, this certificate and decision will be placed on the website without 
editing. 
 
For information on processes that may be available to you after this decision, see 
WCAT’s Post Decision Guide available on our website. Time limits apply to some of 
these processes.
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DECISION OF THE WORKERS’ COMPENSATION APPEAL TRIBUNAL 

 
 
Introduction 
 

[1] The plaintiff, Joseph Jocelyn Alexandre Courville, was injured in a motor vehicle 
accident on March 10, 2016. The accident occurred at approximately 10:30 a.m., near 
5451 275th Street in Langley, British Columbia. The plaintiff was riding as a passenger 
in a vehicle being driven by the defendant, Steven Johnson, which was involved in a 
collision with a vehicle being driven by the defendant, Balbir Saggu (Mrs. Saggu).  
 

[2] The plaintiff and the defendant Mr. Johnson were friends and co-workers employed by 
Oldcastle Building Envelope Canada Inc. (Oldcastle). While waiting for power to be 
restored during a power failure at the worksite, they left the worksite to drive to a nearby 
Tim Hortons. The accident occurred a few blocks from Oldcastle’s premises at 
5075 275th Street, in Langley, British Columbia.  
 

[3] The defendant Mrs. Saggu was driving a vehicle which was owned by her husband, the 
defendant, Naib Singh Saggu. At the time, Mrs. Saggu was turning to go into a parking 
lot to attend a job interview.  
 

[4] Mr. Johnson was driving a vehicle which was owned by his mother, the defendant 
Tami Michele Johnson. Mrs. Johnson worked as a director of nursing for Providence 
Health Care Society. The plaintiff alleges negligence, as well as vicarious liability, on the 
part of the two registered motor vehicle owners.  
 

[5] Where an action is commenced based on a disability caused by occupational disease, a 
personal injury, or death, a party or the court may ask the Workers’ Compensation 
Appeal Tribunal (WCAT) to make determinations and to certify those determinations to 
the court. This application was initiated by counsel for the defendants Steven Johnson 
and Tami Michele Johnson, on August 20, 2019. Transcripts have been provided of the 
examinations for discovery of the plaintiff on January 27, 2020, and of Mrs. Saggu on 
January 27, 2020. The legal action is scheduled for trial commencing on March 29, 
2021. 
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[6] A certificate has not been requested in the related legal action, 
Joseph Jocelyn Alexandre Courville v. Insurance Corporation of British Columbia, 
Chilliwack Registry No. S32994. The Insurance Corporation of British Columbia (ICBC) 
was invited to participate in this application as an interested person. ICBC adopted the 
submissions of the defence counsel in the tort action, but is not otherwise participating 
in this application.  
 

[7] Providence Health Care Society, the employer of the defendant Mrs. Johnson, did not 
apply for standing to participate in this application as an interested person, although 
invited to do so.  
 

[8] Written submissions have been provided by the parties to the legal action, and by 
Oldcastle as an interested person. The central background facts are not in dispute, and 
this application does not involve any significant issue of credibility. I find that this 
application can be properly considered on the basis of the written evidence and 
submissions, without an oral hearing.  
 
Issue(s) 
 

[9] Determinations are requested concerning the status of the plaintiff, of the defendants 
Mr. Johnson and Mrs. Johnson, and of the defendant Mrs. Saggu, at the time of the 
March 10, 2016 motor vehicle accident.  
 
Jurisdiction 
 

[10] This application was initiated under section 257 of the Workers Compensation Act (Act). 
On April 6, 2020, the Act was reorganized and renumbered under the Statute Revision 
Act, RSBC 1996, c. 440. As the revised provisions have the same effect as the 
provisions which existed at the time the cause of action arose, the revised provisions 
apply. Under the Workers Compensation Act, RSBC 2019, c. 1, section 10 has been 
replaced by section 127, and section 257 has been replaced by section 311.  
 

[11] The policies that apply to this decision are set out in the Board’s Assessment Manual 
and the Rehabilitation and Services Claim Manual, Volume II (RSCM II). The 
Assessment Manual and the RSCM II were amended, as of April 6, 2020, to use the 
section numbers and language of the revised Act. The policies that apply in this 
decision are those that were in effect at the time of the accident, as amended on April 6, 
2020 to reflect the revised Act. 
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[12] Part 7 of the current Act applies to proceedings under section 311, except that no 
time frame applies to the making of the WCAT decision (section 311(3)). WCAT is not 
bound by legal precedent (section 303(1)). WCAT must make its decision based on the 
merits and justice of the case, but in so doing must apply a published policy of the board 
of directors of the Workers’ Compensation Board, operating as WorkSafeBC (Board), 
that is applicable (section 303(2)). Section 308 provides that WCAT has exclusive 
jurisdiction to inquire into, hear and determine all those matters and questions of fact, 
law and discretion arising or required to be determined under Part 7 of the Act, including 
all matters that WCAT is requested to determine under section 311. The WCAT 
decision is final and conclusive and is not open to question or review in any court 
(section 309(1)). The court determines the effect of the certificate on the legal action:  
Clapp v. Macro Industries Inc., 2007 BCSC 840.    
 
Status of the plaintiff, Joseph Jocelyn Alexandre Courville 
 
(a) Background and Evidence 
 

[13] The plaintiff made a provisional application for workers’ compensation benefits. His 
claim was suspended without adjudication, as he was pursuing a legal action.  
 

[14] The defendant Mr. Johnson also made an application for workers’ compensation 
benefits. He advised that the accident occurred on 275th Street in Langley, at 10:30 a.m. 
on March 10, 2016, approximately two blocks from Oldcastle’s premises. He provided 
the following account of the circumstances leading to the accident:1 
 

Steven is a permanent full-time Laminator and has been with the employer 
for almost 2 years. On March 10, 2016 he was at work when the power 
went out and they were sitting around waiting for it to come back on so he 
decided [that] he would leave to get some food. He left work and was 
driving a vehicle which is registered in his mother’s name and he was 
wearing his seatbelt. He stated that his father also works for the a/e 
[accident employer] and they both drive the mother’s vehicle back & forth 
to work. ([N]either the father or the mother are shareholders or principals 
of the a/e). Steven was driving and a co-worker (Alex Corville) was in the 
vehicle with him. Steven was driving on 275th and was on his way to get 
some food when a vehicle in front of him slowed down and moved into the  

                                            
1 All quotations are reproduced as written, except as noted 
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right hand lane. As Steven passed the vehicle the other driver pulled back 
out again and hit Steven[’]s vehicle on the passenger side door. Steven[’]s 
vehicle was pushed into [a] large boulder that was on the left side of the 
road…  

 
[15] By letter dated April 1, 2016, an entitlement officer of the Board advised Mr. Johnson 

that his claim was denied. The entitlement officer summarized the background facts as 
follows: 
 

 You are employed to work as a laminator from a fixed work location.  

 Your job does not involve travel.  

 On March 10, 2016, you were in a personal vehicle off of the 
employer’s premises when involved in a motor vehicle accident.  

 The purpose of your travel was to go and get some food.   
 

[16] The entitlement officer cited policy item C3-20.00 of the RSCM II and found that, as a 
non-traveling employee, Mr. Johnson did not have workers’ compensation coverage 
when he left his employer’s premises to attend to a lunch or coffee break.  
 

[17] In a section 311 application, WCAT will consider all of the evidence and argument 
afresh regardless of a prior decision by a Board officer. 
 

[18] A transcript has been provided of a recorded statement taken from Mr. Johnson by an 
insurance adjuster on July 15, 2016. Mr. Johnson was 21 years of age at the time of the 
interview. At the time of the accident, he was driving a Chevrolet Astro. His mother was 
the registered owner of the vehicle. He worked for Oldcastle. His shift was from 
9:00 a.m. until 5:00 p.m. He got to work around 9:00 a.m., but the power was out due to 
a storm. The usual procedure in such a situation was that they would be paid to remain 
for four hours while waiting for the power to be restored. If the power did not come back 
on after four hours, the workers would be sent home. He advised: 
 

[Mr. Johnson] They let us sit. You are supposed to sit for 
four hours and get paid for four hours.  

[Insurance Adjuster] OK. 

[Mr. Johnson] But we were there only for one hour and we 
decided to go for lunch.  
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[Insurance Adjuster] You’re supposed to stay, oh, so you’re 
supposed to stay at work? 

[Mr. Johnson] But you are allowed to go if you must. But you 
are allowed to like go and come back. Like just 
go get food.  

 
… 
 
[Insurance Adjuster] Oh, ok. So you were there for a couple of 

hours I guess and then you decided to go for 
lunch? 

[Mr. Johnson] Yes, two hours.  
 

[19] Mr. Johnson and the plaintiff were headed to a nearby Tim Hortons to get food for 
themselves. In response to a question as to whether Mr. Johnson had taken the route to 
Tim Hortons before, he replied: “Yes, I go there a lot.” They left the jobsite around 
10:30 a.m. They were not paid for travel time. The accident occurred shortly after they 
left the jobsite. He was following another vehicle being driven by a co-worker who was 
also going to Tim Hortons. Following the accident, they returned to the jobsite and were 
told they could go home. They were paid for four hours, but were let go early. They 
experienced power outages approximately four times a year, and they were usually let 
go early rather than having to wait out the full four hours. The plaintiff rode to work with 
Mr. Johnson to save money.  
 

[20] The plaintiff provided evidence in an examination for discovery on January 27, 2020. He 
was hired by Oldcastle in January 2016, and was still in his probationary period at the 
time of the March 10, 2016 accident (Q 79-80). The plaintiff was hired by Oldcastle for 
the position of a glass edger polisher (Q 112). He worked on a production line (Q 113). 
He would take some glass and put it through the edging and polishing machine (Q 113). 
There was a suction cup crane which could be used for heavy lifting. He had an 
eight-hour workday, starting around 8:00 a.m. (Q 120). They had 30 minutes for a lunch 
break (Q 121).  
 

[21] The plaintiff advised that he learned of the position at Oldcastle through Mr. Johnson 
(Q 124). They were friends (Q 125). They lived close together and car-pooled most of 
the time (Q 128, 135). The plaintiff’s car was not insured at that time, so he would ride 
with Mr. Johnson and Mr. Johnson’s father, who also worked at Oldcastle (Q 136).  
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[22] The plaintiff rode with Mr. Johnson and Mr. Johnson’s father to Oldcastle on the 
morning of March 10, 2016 (Q 192). The power was on when they arrived at the 
workplace, and they were doing their regular duties when the power went out 
(Q 202-203). The lights went out (apart from the emergency lighting) and the equipment 
stopped (Q 204). This had not happened before, in the time the plaintiff was employed 
at Oldcastle (Q 205). After this occurred, everyone congregated in the lunch room. After 
about 30 minutes, the plaintiff and Mr. Johnson decided to go have lunch (Q 206). The 
majority of the workers had left at that time (Q 207). They had worked for two to 
three hours before the power went out (Q 209).  
 

[23] They were headed to a Tim Hortons located off of 275th Street, on 56 Avenue (Q 220). It 
was about a six-minute drive from Oldcastle’s premises to Tim Hortons (Q 231). There 
was enough time for them to go to Tim Hortons for lunch (Q 232): 
 

Q So there was enough time?  

A Absolutely, yeah. It’s something I had done before.   
 

[24] The accident occurred close to their lunch hour, around 11:00 a.m. or noon (Q 194). 
Mr. Johnson was driving, and the plaintiff was a passenger (Q 195-196).  
 

[25] A statutory declaration was provided on November 19, 2020 by Paul Hoar, general 
manager with Oldcastle. He advised that Oldcastle is in the business of manufacturing 
architectural glass, shower enclosures, glazing hardware, windows and railings. 
Oldcastle operates an office and plant at its premises at 5075 275th Street, in Langley, 
British Columbia. The plaintiff and Mr. Johnson were both employees of Oldcastle and 
worked from the premises. Neither of them were required to travel outside of the 
workplace in the performance of their duties. In March 2016, the employer operated 
two shifts at the premises. Both the plaintiff and Mr. Johnson were on the day shift 
which commenced at 9:30 a.m. During a regular workday, both the plaintiff and 
Mr. Johnson were entitled to take breaks during their shift. Typically, they would have 
two 15-minute paid coffee breaks, and a 30-minute unpaid lunch break. While there was 
a lunchroom on the premises, there was no restaurant or cafeteria on-site. Employees 
were required to bring their own food to eat, or leave the workplace to obtain food at 
several nearby restaurants. The employer did not direct or control where the employees 
went for lunch or their breaks. The coffee and lunch breaks typically happened at the 
same time each day.  
 

[26] Mr. Hoar advised that on March 10, 2016, there was a windstorm which knocked out 
power to the premises at approximately 9:00 a.m. The employer was optimistic that 
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power would be restored quickly, but this did not occur. Without power, the employer 
could not operate its business. The majority of employees were sent home around 
noon, and were paid the minimum four hours for their attendance at work that day 
pursuant to the Employment Standards Act. During the power outage, the plaintiff and 
Mr. Johnson, along with a number of other employees, left the premises to obtain lunch. 
The accident involving the plaintiff and Mr. Johnson did not occur on the employer’s 
premises, or on a road controlled by the employer. The accident occurred on a 
municipal road.  
 

[27] The plaintiff has provided a print-out from Google Maps. This indicates that Oldcastle’s 
premises are located approximately 800 metres from 5451 275th Street, where the 
accident occurred. As shown in the map, 275th Street is a public road that services 
several businesses along its path.  
 

[28] The Johnson defendants provided a copy of an investigation report dated August 8, 
2016 prepared by Catherine Dussault, independent adjuster2. She advised that on 
July 21, 2016, she met with Todd Bullock, product manager, and Ken Lau, safety 
coordinator, on Oldcastle’s premises. Mr. Bullock advised that he was not aware of the 
March 10, 2016 accident that day. Mr. Bullock was busy managing the chaos occurring 
in the business operations and had not spoken with the plaintiff or Mr. Johnson.  
 

[29] Mr. Bullock advised that they were without power since the early morning hours of 
March 10, 2016, and power was not restored until 7:30 that evening. All staff that were 
in place at the time of the outage, including the 9:00 a.m. starting shift, had been asked 
to wait in anticipation of the power eventually being restored. All Oldcastle employees 
were dismissed at noon that day, and the management agreed that each employee 
would be paid for a minimum of four hours, even though the 9:00 a.m. starting crew had 
only been waiting for a total of three hours. Mr. Bullock stated that the employees sat 
and waited outside the building in a makeshift covered rest area that was also used on 
days when there was no power outage. He did not have an issue with the plaintiff and 
Mr. Johnson leaving to get lunch at Tim Hortons, but they would have been expected to 
return. It was Mr. Bullock’s understanding that at some point the plaintiff and 
Mr. Johnson returned to Oldcastle, as Mr. Johnson wanted to tell his father (also an 
Oldcastle employee) of the accident. However, they would not have been allowed inside 

                                            
2  Pursuant to section 298(1) of the Act and items #11.2 and #11.5.1 of WCAT’s Manual of Rules of 

Practice and Procedure, WCAT is not precluded from admitting hearsay evidence, although hearsay 
evidence is generally given less weight than direct evidence. Direct evidence is generally considered 
more reliable than indirect (hearsay or circumstantial) evidence. 
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the building. Because of the power outage, employees were not able to “time punch-in 
and out” so there was no record of the times at which they left and returned.  
 

[30] A copy has been provided of a March 10, 2016 claim report by the defendant 
Mrs. Saggu. She stated the accident occurred at 11:15 a.m. She reported that, at the 
time of the accident, she was headed north on 275th Street and was turning left into the 
driveway at 5451 275th Street. This was the location of Freybe Gourmet Chef Ltd. 
(Freybe Gourmet Chef), where she going for a job interview. She advised that following 
the collision, the vehicle being driven by Mr. Johnson crashed into a big rock on the 
property of Freybe Gourmet Chef.  
 

[31] A photograph has been provided showing a large rock at the entrance to a driveway. 
The photograph is marked with an arrow pointing to the boulder hit by the vehicle which 
was being driven by Mr. Johnson, and indicating that this was next to the driveway 
entrance of 5451 275th Street where Freybe Gourmet Chef was located.  
 

[32] By memorandum dated October 2, 2019, a research and evaluation analyst, Audit and 
Assessment Department of the Board, advised that Oldcastle, account number 745806, 
was registered with the Board at the time of the March 10, 2016 accident.  
 
(b) Analysis 
 

[33] Section 1 of the Act defines “worker” as including a person who has entered into or 
works under a contract of service or apprenticeship, whether the contract is written or 
oral, express or implied, and whether by way of manual labour or otherwise. There is no 
dispute concerning the fact that the plaintiff and Mr. Johnson were employed by 
Oldcastle on the day of the accident. I find that at the time of the March 10, 2016 
accident, the plaintiff was a worker within the meaning of the compensation provisions 
of the Act. At issue is whether the accident arose out of and in the course of the 
plaintiff’s employment.  
 

[34] At the time of the accident on March 10, 2016, Chapter 3 of the RSCM II contained 
several policies relevant to this application. Item C3-14.00, “Arising Out of and In the 
Course of the Employment,” is the principal policy that provides guidance in deciding 
whether or not an injury or death arises out of and in the course of the employment. 
Policy at item C3-14.00 explains that the test of employment connection concerns 
whether the worker’s personal injury arose out of and in the course of the employment. 
Employment is a broader concept than work and includes more than just productive 
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work activity. An injury or death that occurs outside a worker’s productive work activities 
may still arise out of and in the course of the worker’s employment.  
 

[35] Item C3-14.00 further explains that “arising out of the employment” generally refers to 
the cause of the injury or death. In considering causation, the focus is on whether the 
worker’s employment was of causative significance (i.e., more than a trivial or 
insignificant aspect) in the occurrence of the injury. “In the course of the employment” 
generally refers to whether the injury or death happened at a time and place and during 
an activity consistent with, and reasonably incidental to, the obligations and 
expectations of the worker’s employment. Time and place are not strictly limited to the 
normal hours of work or the employer’s premises.  
 

[36] Policy at item C3-14.00 sets out a non-exhaustive list of nine non-medical factors to be 
considered in determining whether a worker’s injury arose out of and in the course of 
the worker’s employment. All of these factors may be considered in making a decision, 
but none may be used as an exclusive test. Other relevant factors not listed in the policy 
may also be considered. As well, other policies in Chapter 3 of the RSCM II may 
provide further guidance in particular situations. I have considered the nine factors listed 
in item C3-14.00 as follows:  
 
1. On Employer’s Premises  
 

[37] The accident occurred on a municipal street, a short distance (approximately 
800 metres) from the employer’s premises.  
 

[38] The Johnson defendants cite WCAT-2005-03693, Manz v. Sundher, and 
WCAT-2016-00046, Sever v. Saroya. In Manz, the accident occurred on the premises 
of the employer, although outside of the toll booths. In Sever, the accident occurred 
near, but not on, the employer’s premises, on a roadway leading only to the employer’s 
premises. The decision in Sever involved an application of the “captive road” doctrine.  
 

[39] Policy at item C3-19.00 concerning work-related travel states in part, under the heading 
“On Employer’s Premises”, as follows: 
 

… 
 
It is the responsibility of an employer to provide a safe means of access to 
and egress from the place of work. Thus, where a worker is traveling by 
public roadway to a place of work that is not adjacent to the public 



 

 

 

WCAT Decision Number: 
A1902392 

 
 

10 
   
 

 

150, 4600 Jacombs Road, Richmond, B.C. V6V 3B1 
Tel: (604) 664-7800 | 1-800-663-2782 

Fax: (604) 664-7898 | wcat.bc.ca 

 

 

roadway, and must travel along a captive road or through a special hazard 
before reaching the employer’s premises, the employment connection 
may begin at the point of departure from the public roadway rather than at 
the point of entry to the employer’s premises.  

 
[40] Under the heading “Captive Road”, the policy explains that where a road is public, but 

as a practical matter is controlled by and leads only to the premises of the particular 
employer, the road can effectively be regarded as part of the employer’s premises. 
Under the heading “Special Hazards of Access Route”, the policy further provides that  
 

Where a place of work is so located that for access and egress the worker 
must pass through special hazards beyond the ordinary risks of travel, an 
injury or death sustained from those hazards may be one arising out of 
and in the course of the employment.  
 
A “special hazard” for the purpose of this policy is one that goes beyond 
those hazards normally encountered by the traveling public and which the 
worker would not normally encounter, but for the location of the 
employer’s premises.  
 
… 

 
[41] In the present case, the accident occurred on a public road, approximately 800 metres 

from the employer’s premises. The employer had no control over the public road, and 
there was no special hazard relating to the location of the accident which went beyond 
those hazards normally encountered by the traveling public. I find that the 
circumstances addressed in the Manz and Sever decisions are distinguishable, as 
submitted by the plaintiff. The Board policies regarding a captive road, and a special 
hazard of the access route, are not germane to the circumstances of the March 10, 
2016 accident.  
 

[42] The Johnson defendants also cite WCAT Decision A1603328, Dhillon v. Lamson et al. 
In that case, the plaintiff was involved in an accident after leaving the employer’s 
driveway and entering onto a public road. That decision found that the policies 
concerning captive roads, or a special hazard of the access route to the employer’s 
premises, were not applicable. Accordingly, the general policy applied, namely, that 
workers’ compensation coverage is not applicable in relation to commuting between a 
worker’s home and the point of entry to the employer’s premises.  
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[43] In this case, the accident occurred a short distance from the employer’s premises, at a 
location which was not under the employer’s control and which was used by the 
traveling public. I find that this factor does not support workers’ compensation coverage.  
 
2. For Employer’s Benefit  
 

[44] I find that the trip by the plaintiff and Mr. Johnson to purchase lunch at Tim Hortons was 
of a personal nature rather than being for the employer’s benefit. This factor does not 
favour coverage. 
 
3. Instructions From the Employer  
 

[45] The employer did not provide any instructions to the plaintiff or Mr. Johnson regarding 
their trip to purchase lunch. The plaintiff and Mr. Johnson did not inform anyone of their 
departure. This factor does not favour coverage. 
 
4. Equipment Supplied by the Employer  
 

[46] At the time of the accident, the plaintiff and Mr. Johnson were not using any equipment 
provided by the employer. This factor does not favour coverage.  
 
5. Receipt of Payment or Other Consideration from the Employer  
 

[47] The plaintiff and Mr. Johnson were not in the process of obtaining payment or other 
consideration from the employer, such as in going to the employer’s premises to pick up 
a paycheque. This factor is not applicable and does not support coverage. .  
 
6. During a Time Period for which the Worker was Being Paid or Receiving Other 

Consideration  
 

[48] The plaintiff and Mr. Johnson would normally not have been paid while taking their 
30-minute lunch break. They would normally have two 15-minute paid coffee breaks 
during the course of their workday. However, due to the power failure, they were to be 
paid for four hours while waiting for the power to be restored, based on the employer’s 
understanding as to the requirements of the Employment Standards Act.  
 

[49] There are minor variations in the evidence concerning the background facts as to the 
time at which the plaintiff and Mr. Johnson started work and whether the power was out  
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when they arrived at the employer’s premises. I attribute these differences to the frailty 
of memory due to the passage of time. These differences are not significant to my 
decision. The evidence of Mr. Bullock and Mr. Johnson, provided in July 2016, was that 
the plaintiff and Mr. Johnson were on a shift which started at 9:00 a.m.  
 

[50] The plaintiff and Mr. Johnson subsequently left to go to Tim Hortons around 10:30 a.m. 
Accordingly, their trip to Tim Hortons could be characterized as being in keeping with a 
paid coffee break rather than an unpaid lunch break. It may be that the trip was 
characterized as a lunch break on the basis that the trip to Tim Hortons to buy food may 
have taken 30 minutes rather than the 15 minutes allotted to coffee breaks.  
 

[51] However, given the undisputed evidence that the plaintiff and Mr. Johnson were being 
paid for four hours while waiting for the power to be restored, I do not consider it 
significant whether their trip to Tim Hortons is characterized as a coffee or lunch break. 
Their time was being remunerated in any event. I find that the accident occurred during 
a time period for which the plaintiff and Mr. Johnson were being paid. Accordingly, this 
factor supports coverage.  
 
7. Activity of the Employer, a Fellow Employee, or the Worker  
 

[52] At the time of the accident, the plaintiff was a passenger in a vehicle being driven by his 
co-worker, Mr. Johnson. The policy concerning this factor states: 
 

Was the injury or death caused by an activity of the employer or of a fellow 
employee? If so, this factor favours coverage.  
 
Was the injury or death caused by a non-work related activity of the 
worker? The more tenuously the worker’s activity is related to the 
employment, the less this factor favours coverage.  
 
Consideration in either case is given to whether the activity of the 
employer, fellow employee or worker was employment-related or 
unauthorized (see Item C3-17.00, Deviations from Employment). 

[emphasis added] 
 

[53] At the time of the accident, the plaintiff and Mr. Johnson were going to buy food away 
from the employer’s premises. This was a non-work related activity. Accordingly, this 
factor provides only minimal support for coverage.   
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8. Part of Job  
 

[54] The actions of the plaintiff and Mr. Johnson in going for lunch were not part of their job. I 
interpret this factor as being concerned with their productive work activities. This factor 
does not support coverage.  
 
9. Supervision  
 

[55] The Johnson defendants submit that the employer has indicated that the plaintiff and 
Mr. Johnson were expected to return to the workplace and were therefore under the 
supervision and control of the employer. I consider that such an argument could mean 
that any time an employee leaves a worksite to go to lunch, and there is an expectation 
that they return to the worksite, the employee is under supervision. It may be 
questioned how an employer could exercise supervision in such circumstances, during 
the employee’s absence. Mr. Hoar’s evidence is that the employer did not direct or 
control where the employees went for lunch or on their breaks. I find that the employer 
did not supervise the workers in relation to their activities in going on a break away from 
the employer’s premises. This factor does not support coverage.  
 

[56] In summary, only two of the nine factors provide some support for coverage. The 
accident occurred during a time period in which the plaintiff was being paid, and 
involved the action of a co-worker. The support provided by this latter factor is very 
limited, as they were involved in a non-work related activity at the time of the accident. 
Accordingly, on weighing the evidence concerning the nine factors set out in 
item C3-14.00 of the RSCM II, there is only limited support for workers’ compensation 
coverage for the plaintiff at the time of the accident.  
 

[57] I have also considered the more specific policies contained in Chapter 3 of the RSCM II.  
 

[58] At the time of the accident on March 10, 2016, policy at item C3-19.00 concerning 
“Work-Related Travel” defined “traveling employee”, as follows:  
 

“Traveling employees” are workers who:  

 typically travel to more than one work location in the course of a 
normal work day as part of their employment duties; or  

 have a normal, regular or fixed place of employment, and are 
directed by the employer to temporarily work at a place other 
than the normal, regular or fixed place of employment.  
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[59] The plaintiff and Mr. Johnson only worked on the employer’s premises. They were not 
traveling employees.  
 

[60] Policy at item C3-18.00, concerning “Personal Acts”, provides, in part, as follows:  
 

A worker’s injury or death is compensable if it arises out of and in the 
course of the employment, as described in Item C3-14.00, Arising Out of 
and In the Course of the Employment. However, there is a broad 
intersection and overlap between employment and personal affairs. An 
incidental intrusion of personal activity into the process of employment is 
not a bar to compensation. Conversely, an incidental intrusion of some 
aspect of employment into the personal life of a worker at the moment of 
an injury or death does not automatically entitle the worker to 
compensation.  
 
In the marginal cases, it is impossible to do better than weigh the 
employment features of the situation against the personal features to 
reach a conclusion, which can never be devoid of intuitive judgment, as to 
whether the test of employment connection has been met. The standard of 
proof is the balance of probabilities and consideration is given to 
section 99(3) of the Act. 
 
Where the common practice of an employer or an industry permits some 
latitude to workers to attend to matters of personal comfort or convenience 
in the course of employment, compensation for injuries or death occurring 
at those moments is not denied simply on the ground that the worker is 
not in the course of productive work activity at the crucial moment. This is 
within the scope of the established doctrine relating to acts which, though 
not in themselves productive, are nevertheless a normal incident of 
employment.  
 
A.  Lunch, Coffee and Other Breaks  
 
A worker may be considered to be in the course of the employment 
not only when doing the work the worker is employed to do, but also 
while engaged in other incidental activities. For example, a worker 
does not cease to be in the course of the employment while using 
washroom facilities or having a lunch or coffee break on the 
employer’s premises. An injury or death that occurs in these situations 
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may not, however, also arise out of the employment. While both 
employment and non-employment factors may contribute to the injury or 
death, the causative significance of the employment must be more than 
trivial for the Board to find that the injury or death arose out of the 
employment.  
 
… 

[emphasis added] 
 

[61] Policy at item C3-20.00 concerning “Employer-Provided Facilities” further provides: 
 

C.  Lunchrooms  
 
Injuries or death occurring in lunchrooms may be considered to arise out 
of and in the course of the employment if the lunchroom is provided by the 
employer. This does not extend to injuries or death sustained through 
eating food, unless the food was provided by the employer, and the 
worker was specifically required to eat the food provided by the employer, 
or the food was provided as part of the worker’s remuneration.  
 
An employment connection generally exists for traveling employees during 
normal meal breaks. However, an employment connection generally 
does not exist where a non-traveling worker chooses to have a 
coffee break in a coffee shop away from the employer’s premises, 
rather than use the company facilities. 

[emphasis added] 
 

[62] The use of the term “generally” in the last sentence of the policy item cited above 
indicates that consideration may be given to whether the circumstances of a particular 
case warrant a departure from the general policy.  
 

[63] While WCAT is not bound by legal precedent, the reasoning in prior decisions may 
provide helpful guidance concerning the interpretation and application of policy. 
 

[64] In WCAT-2010-00440, Kam v. Schell et al. / WCAT-2010-00441, Ng v. Schell et al., the 
plaintiffs were a husband and wife who operated a garment manufacturing business. 
They spent the morning of January 25, 2007 working at their business, and left around 
noon to drive to a nearby restaurant for lunch. They were involved in a motor vehicle 
accident while driving to the restaurant. That decision reasoned, with reference to the 
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policies in the former version of the RSCM II which applied prior to the July 1, 2010 
revisions:  
 

[43] In the absence of evidence to show that Kam had any work-related 
tasks to perform away from the company premises on the afternoon 
of January 25, 2007, I do not consider that he can be characterized 
as a travelling employee in relation to his travel on that date. In 
view of this fact, and the fact that Ng’s work did not involve travel, I 
consider that their trip to go for lunch was personal in nature rather 
than work related. Pursuant to the policy at RSCM II items #19.30 
and #21.10, workers’ compensation coverage does not apply to 
workers after they have left the premises of their employer for the 
purpose of a lunch break.  

 
…  
 
[48] My decision would be the same whether the plaintiffs were going 

for lunch, with the intention of returning immediately to the company 
premises, or whether they intended to spend the afternoon 
shopping before going back to the company premises to lock up. 
Accordingly, it is not necessary to my decision that I address the 
evidence on this additional point.   

 
[65] WCAT-2013-00014 concerned an appeal by a worker who was seeking workers’ 

compensation benefits. The worker was employed as a care aide in a care home for 
seniors. The care home and the property on which it and the parking lots for it were 
located were not owned by her employer. On January 5, 2012, the worker slipped and 
fell, while on a paid coffee break, as she was walking through the parking lot to a 
designated smoking area. The WCAT panel found that the worker’s injury arose out of 
and in the course of her employment. The WCAT panel found it was relevant that the 
smoking area was relatively near the building where the worker carried out her work 
duties: 
 

[41] In this case, since the care home building(s) is considered the 
employer’s premises, as is the lunchroom, I consider that any 
designated or habitually used smoking area for employees of the 
care home and the route there may become an extension of that 
employer-provided facility and/or part of the employer’s premises.   
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[42] In determining whether the smoking area is an extension of the 
employer-provided facility and/or part of the employer’s premises, I 
believe it is relevant to consider whether the smoking area is 
relatively near the building where the worker carries out working 
duties, and whether the smoking area and route to the smoking 
area is primarily used only by persons working at the same facility 
as the worker. In this case, the evidence is that company A owns all 
of the property where the care home, parking lots, and smoking 
area are located. The only business company A carries on there is 
the care home operation. This is not a situation where the 
worker is on property where other businesses operate when 
she leaves the care home building.  

 
[43] At the end of the day, it is the “employment connection” that is the 

key. When a worker takes a paid coffee break as a normal and 
expected part of his or her work day, the circumstances lie on a 
spectrum. At one end of the spectrum, the worker takes a 
coffee break in a lunchroom provided by the employer in the 
same location as his or her usual workplace. An injury that 
occurs under such circumstances will generally be considered 
to arise in the course of the worker’s employment. At the other 
end of the spectrum, the worker leaves his or her usual 
workplace and goes some distance to a location that is not 
owned, leased, or controlled by the employer and has no 
relationship to the employer’s business. An injury that occurs 
at such a location will generally not be considered to arise in 
the course of the worker’s employment. Between those points 
on the spectrum, other considerations come into play that do no 
more than assist in determining whether there is a sufficient 
connection between the worker’s employment and the 
circumstances of the injury.    

 
[emphasis added] 

 
[66] WCAT-2014-03668 involved a worker who was employed at a hospital. While on paid 

time, she left the building in which she worked to get some hot water at a Starbucks to 
make her own tea (as the kettle in her department was not working). As she was 
returning, her foot got caught on some uneven pavement and she tripped, spilling 
hot water on her face. That decision found that only one factor supported a finding that  
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the worker’s injury was work-related, namely, that her accident occurred during a time 
period for which she was being paid. In finding that the worker’s injury did not arise out 
of and in the course of her employment, that decision reasoned, in part:  
 

[29] In this case, the worker left the building in which she was employed 
and crossed a public street (L Street) to go to a Starbucks to obtain 
a cup of hot water. At the time of her fall, she was still on the other 
side of the street from the building in which she was employed. Her 
employer did not own the sidewalk or have any responsibility for the 
construction or maintenance of the sidewalk at the location of the 
worker’s fall.  

 
[30] The worker was employed in the admissions area of the hospital 

and was not a traveling employee. I consider that her trip across 
the street to get a cup of hot water at Starbucks is comparable 
to the situation of a worker choosing to have a coffee break in 
a coffee shop away from the employer’s premises. Pursuant to 
this policy, the worker’s travel on foot, across a public street, 
was not connected to her employment.  

 
[emphasis added] 

 
[67] In WCAT-2015-01601, Johannesson v. Bahia et al., the plaintiff was injured in a 

motor vehicle accident while driving to a Starbucks after dropping off some internal mail 
during the workday. In concluding the plaintiff’s accident did not arise out of or in the 
course of her employment, the WCAT panel in that decision cited the policy at 
item C3-20.00 concerning lunchrooms and reasoned: 
 

[67] The last sentence emphasized above has clear application to the 
plaintiff’s activity of leaving the employer’s premises to drive to 
Starbucks to purchase coffee. An employment connection generally 
does not exist for such travel. The plaintiff’s employment was not 
such that she was required to travel as part of her employment. Her 
travel to Starbucks to purchase coffee was personal in nature, and 
workers’ compensation coverage would generally not apply to such 
travel.  
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[68] WCAT-2016-001233 concerned a worker who had left work early to attend to a dental 
appointment. As she was leaving her workplace and walking to her vehicle, she tripped 
on a dip in the sidewalk and fell and suffered a knee injury. She was walking to her car 
with a student, who was undertaking a practicum with the employer and whom the 
worker was supervising as part of her work duties. She intended to give the student 
(who lived near the dentist’s office) a ride home. The sidewalk where the worker was 
injured was opened and maintained by a hospital, and was not part of the property of 
her employer’s medical facility. The WCAT panel denied the worker’s appeal in which 
the worker sought workers’ compensation benefits for her injury, finding that her injury 
did not arise out of and in the course of her employment.  
 

[59] I agree with the employer’s argument with respect to the application 
of policy item #C3-18.00 to these circumstances. Having found that 
the worker had left the employer’s premises early for the day to 
begin her commute home, including a stop for a dental 
appointment, I conclude that the worker’s activity of walking to her 
car was primarily a personal activity. Other than the close physical 
and temporal proximity of the worker to her work location at the 
time of her injury, the situation was not that different from a pair of 
co-workers continuing to discuss issues connected to their jobs 
while sitting in a pub and having a drink after work. I find that in 
spite of the proximity to the workplace, the worker’s discussion 
about work-related matters with X was an incidental intrusion of an 
aspect of employment into the worker’s personal life.  

 
…  
 
[68] While some of the foregoing factors favour the worker’s position, 

namely that the injuries occurred during the worker’s normal work 
hours (during a time for which she was being paid), and that she 
was continuing a work-related activity at the time of the accident 
(the conversation with X), I find that these are strongly outweighed 
by the other factors I have discussed. In particular, I find that the 
fact that the worker had left the employer’s premises for the day, 
and had begun her commute home (with a purely personal 
deviation from the usual route planned to attend her dentist’s  

                                            
3  Petition for judicial review dismissed, Kerr v. Workers’ Compensation Appeal Tribunal, 

2017 BCSC 1245. 
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office), weigh strongly against an employment connection. In 
addition, I consider the work-related conversation the worker was 
having with X was a minor incidental intrusion of an employment 
matter into an otherwise purely personal activity.   

 
[69] In WCAT-2016-01208, Ok v. Gregory et al., the plaintiff was standing on the public 

sidewalk while smoking a cigarette in front of his work premises when he was struck by 
a motor vehicle. In finding that the accident did not arise out of and in the course of the 
plaintiff’s employment, that decision reasoned: 
 

[118] Where a worker chooses to leave the employer’s premises to walk 
to a nearby coffee shop to have a coffee break, I consider that 
workers’ compensation coverage would normally cease at the point 
that the worker entered onto the public sidewalk and was off of the 
employer’s premises. I consider that a similar analysis applies in 
the case of a worker who moves to the public sidewalk for the 
purpose of smoking a cigarette during a break….  

 
[70] WCAT Decision A1600468 concerned a worker who was injured when she tripped and 

fell on a hole in a public sidewalk while she was on a paid coffee break. She submitted 
that her claim ought to be accepted as during the course of her walk with her colleagues 
they discussed emerging problems/issues in her caseload. That decision found the 
worker’s injury did not arise out of and in the course of her employment:  
 

[22] The worker reports that she engaged in work-related discussion 
with her colleagues during their walk. I accept her evidence. 
Co-workers might choose to engage in discussion of work-related 
issues during a coffee break, whether on or off the employer’s 
premises. Co-workers might exchange useful work-related 
information in the course of such discussions. The camaraderie 
between co-workers which might result from such interactions could 
also be of some indirect benefit to the employer. The fact the 
worker would be refreshed by taking a walk outside would likely be 
of some indirect benefit to the employer as well.  

 
[23] Nevertheless, I consider that item #C3-20.00 provides clear 

guidance as to the fact that workers’ compensation coverage will 
generally not apply when a worker chooses to leave the employer’s 
premises during a paid coffee break. This policy states that an 
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employment connection generally does not exist where a 
non-traveling worker chooses to have a coffee break in a coffee 
shop away from the employer’s premises, rather than use the 
company facilities. Notwithstanding the fact some indirect benefit 
may accrue to the employer, I consider that work-related 
discussions during a coffee break would ordinarily be merely 
incidental to the personal activity of taking a coffee break away 
from the employer’s premises. The situation might well be different 
if it involved some specific direction from the employer, such as to 
convene a work meeting at a coffee shop for some particular 
reason. I find, however, that there is no strong evidence supporting 
a conclusion that the policy at item #C3-20.00 should not apply to 
the worker’s circumstances at the time of her fall.   

 
[71] WCAT Decision A1602959 concerned a worker who was employed in customer service. 

She had just started her unpaid lunch break, and she had left the building where she 
was employed in order to get food at a fast food restaurant. She caught her foot on a 
curb and fell. The WCAT panel found that her injuries did not arise out of and in the 
course of her employment:  
 

[28] The worker’s injuries did not arise while on the employer’s premises 
and instead arose on a public sidewalk after the worker had left the 
building in which the employer held a lease. Considering that the 
worker was a non-traveling employee and chose to have her lunch 
off-premises while on her unpaid lunch break, the injuries that 
arose from her miss-step did not arise in the course of her 
employment.  

 
[72] WCAT Decision A2000570, Ayala v. City of Kelowna et al., concerned a worker who 

was employed as a screening officer at an airport. She was employed by G4S Secure 
Solutions (Canada) Ltd. (G4S), a company which provided security/screening services 
at the airport. She suffered a fall, while she was walking towards a designated smoking 
area on a paid break. Her fall occurred outside of the airport terminal building, in an 
area over which her employer had no control. That decision found that the plaintiff’s 
injury did not occur in the course of her employment, and did not arise out of her 
employment:   
 

[104] The fact that the Airport had designated smoking areas does not, in 
my view, mean that those areas can be equated with a lunchroom 
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provided by G4S. Only one of the factors in item C3-14.00 provides 
clear support for workers’ compensation coverage (the paid break), 
with the evidence on another factor (for employer’s benefit) being 
mixed. This is not a case where clear support for coverage is 
provided by another more specific policy in Chapter 3 of the 
RSCM II. The fact that the worker was on a break meant that she 
was free to pursue personal activities during that period. She was in 
fact attending to a matter of personal comfort during her break. 
While workers’ compensation coverage would extend to such 
a matter were it to occur on the employer’s premises, the 
worker had left the building in which her employer conducted 
its business activities prior to her fall and was in an area used 
by the general public and employees of other businesses. Her 
actions at the time of her fall did not come within the terms of the 
more specific policy at item C3-18.00 concerning a worker having a 
lunch or coffee break on the employer’s premises. In weighing the 
employment features of the situation against the personal features, 
I find that the evidence is less than evenly balanced in terms of 
showing employment connection.   

[emphasis added] 
 

[73] WCAT Decision A2000570 found that the circumstances addressed in 
WCAT-2013-00014 were distinguishable: 
 

[81] … From the G4S lunchroom, it was approximately 90 metres to this 
location. The circumstances of this case appear to differ from those 
addressed in WCAT-2013-00014, both in terms of distance and the 
use of the area by the general public and employees of multiple 
businesses.  

 
[74] The Johnson defendants submit that the plaintiff and Mr. Johnson were being paid at 

the time of the accident, and this is a factor supporting a finding that the accident 
occurred in the course of their employment. They submit that the facts with respect to 
the March 10, 2016 accident are similar to those addressed in WCAT-2013-00014, as 
involving a necessity for the employees to leave the site to attend to their personal 
comfort during their shift. According to Mr. Bullock, the employees were all outside in a 
makeshift space and they were allowed to leave for food and drinks while waiting for the 
power to be restored. The Johnson defendants submit that a high number of workers 
would presumably leave for food and drinks if they are forced to wait around outside on 
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a cold and windy day while waiting for power to be restored and their regular work tasks 
are on hold. At the time of the accident, the plaintiff and Mr. Johnson left together as 
they were allowed. They remained “on the clock” and were expected back at their 
employer’s premises.  
 

[75] I find, however, that the facts of this case are distinguishable from those addressed in 
WCAT-2013-00014. At the time of the accident, the plaintiff and Mr. Johnson were on a 
public street approximately 800 metres from their employer’s premises. They were 
headed to a Tim Hortons, which was a further distance away. The plaintiff estimated 
that it would take about six minutes to drive from Oldcastle to the Tim Hortons4. They 
were driving to a restaurant of their own choosing, which involved driving several 
minutes away from the employer’s premises.  
 

[76] The plaintiff and Mr. Johnson were employed at Oldcastle on a full-time basis. 
Presumably, they had the option of packing a lunch from home and bringing it with them 
to eat on the employer’s premises. Alternatively, they had the option of eating at a 
nearby restaurant. If they had brought a lunch with them, they could have eaten it on 
Oldcastle’s premises (possibly in the vehicle Mr. Johnson drove to work) while the 
power was out. If they did not bring lunch with them, this would indicate that they had 
intended to leave Oldcastle’s premises to purchase lunch in any event, even if there had 
not been a power failure. Mr. Johnson’s evidence was that he went to the Tim Hortons 
“a lot”.  
 

[77] As noted above, the use of the term “generally” in the policy signals that consideration 
may be given to whether there are compelling reasons in a particular case to warrant a 
departure from the general guidance provided by the policy. Factors supporting an 
employment connection are that the plaintiff was traveling with a co-worker, that the 
accident occurred during a time for which they were being paid by the employer, and 
that their trip to purchase food occurred in a period during which their regular work 
activities were not available to them and they were required to wait for the power to be 
restored. This involved a period of forced inactivity, due to the power failure.  
 

[78] In the context of a case in which the guidance provided by the policy concerning 
lunchrooms is applicable, the fact that a non-traveling worker is on a paid break, at the 
time the worker chooses to have a coffee break in a coffee shop away from the  

                                            
4  Google Maps indicates that it is 3.1 kilometres / 5 minutes driving time taking 275th Street to 

56th Avenue, or 2.6 kilometres / 4 minutes of driving time taking Gloucester Way, from Oldcastle’s 
premises at 5075 275th Street to a Tim Hortons located at 26474 56th Avenue in Langley.  
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employer’s premises, does not provide strong evidence of an employment connection. 
WCAT-2014-03668, WCAT-2016-00123, WCAT Decision A1600468, and 
WCAT Decision A2000570 are examples of cases in which workers’ compensation 
coverage was denied in relation to injuries occurring while a worker was on a paid 
break. As well, the fact that the plaintiff was traveling with a co-worker provides little 
support for a finding of employment connection, given that the purpose of their trip 
involved a personal errand. I do not consider that the facts of this case provide sufficient 
evidence of employment connection so as to warrant a departure from the general 
guidance provided in the policy concerning lunchrooms. 
 

[79] I consider that the circumstances of this case are appropriately addressed on the basis 
of the general guidance provided by the policy. The plaintiff and Mr. Johnson were 
traveling on a public street, in the course of driving to a restaurant a few kilometres from 
the employer’s premises, at the time of the accident.  
 

[80] Upon consideration of the factors listed in the general policy at item C3-14.00, and the 
specific policies at items C3-18.00 and C3-20.00, I find that the weight of the evidence 
supports a conclusion that the accident did not occur in the course of the plaintiff’s 
employment and did not arise out of his employment.  
 

[81] I find therefore that, at the time of the March 10, 2016 accident, the plaintiff was a 
worker, but any injury suffered by the plaintiff did not arise out of and in the course of his 
employment within the scope of the compensation provisions of the Act.  
 
Status of the defendant, Steven Johnson 
 

[82] The evidence concerning Mr. Johnson is set out in the first part of this decision. His 
circumstances differ from those of the plaintiff in one respect. Mr. Johnson was driving 
at the time of the accident, and the presence of the plaintiff in his vehicle was not a 
factor in the occurrence of the accident. The accident did not involve an activity of the 
employer or of a fellow employee, so as to favour coverage for Mr. Johnson.  
 

[83] For similar reasons to those set out above concerning the plaintiff, I find that 
Mr. Johnson was a worker within the meaning of the compensation provisions of the 
Act. I further find, however, that any action or conduct of Mr. Johnson, which caused the 
alleged breach of duty of care, did not arise out of and in the course of his employment 
within the scope of the compensation provisions of the Act.   
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Status of the defendant, Tami Michele Johnson 
 

[84] The defendant, Tami Michele Johnson, was the registered owner of the vehicle being 
driven by her son, Steven Johnson, at the time of the March 10, 2016 accident.  
 

[85] Copies have been provided of text messages from Mrs. Johnson, in which she advised 
that in March 2016 she was employed by Providence Health Care Society as a director 
of nursing. She advised that she was working at her full-time job, unrelated to her motor 
vehicle, at the time her son was involved in the accident with her motor vehicle.  
 

[86] I find that at the time of the March 10, 2016 accident, Mrs. Johnson was a worker within 
the meaning of the compensation provisions of the Act. 
 

[87] In the plaintiff’s notice of civil claim, he claims at paragraph 13 that Mrs. Johnson was 
vicariously liable for the negligence of Mr. Johnson. At paragraph 14, the plaintiff claims 
that the accident was caused or contributed to by the negligence of Mrs. Johnson. 
 

[88] Submissions have been provided concerning the application of the bar to legal actions 
under section 127 (formerly section 10) of the Act, in relation to the situation of a 
registered owner of a motor vehicle. As the court determines the effect of the certificate 
on the legal action, I have not addressed those submissions in this decision. 
 

[89] A determination has not been requested concerning whether any action or conduct of 
Mrs. Johnson, which caused the alleged breach of duty of care, arose out of and in the 
course of her employment within the scope of the compensation provisions of the Act. In 
the event that any further determination is required for the court action, a supplemental 
certificate may be requested.  
 
Status of the defendant, Balbir Saggu 
 

[90] The Johnson defendants did not request a determination regarding the status of 
Mrs. Saggu. However, counsel for the Saggu defendants has provided submissions 
concerning her status. I have considered these submissions as implicitly requesting a 
determination of her status.  
 

[91] Mrs. Saggu gave evidence in an examination for discovery on January 27, 2020. At the 
time of the March 10, 2016 accident, she was driving a vehicle owned by her husband 
(Q 3-5). She was going for a scheduled job interview, and was turning left into the  
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driveway when the accident occurred (Q 8-9, Q 29). She was familiar with the area, but 
it was her first time to go this facility (Q 33-34). She had been laid off from her previous 
job at a bakery in a nearby location (Q 20-22).   
 

[92] As noted above, in Mrs. Saggu’s March 10, 2016 claim report, she advised that the 
accident occurred as she was going for a job interview at Freybe Gourmet Chef.  
 

[93] Policy at item C3-12.20 concerns “Commencement and Termination of the Employment 
Relationship.” The policy provides, in part, as follows: 
 

The commencement and termination of an employment relationship for 
compensation purposes is not limited to the commencement or 
termination of a contract of service. A decision is made whether, having 
regard to the substance of the matter, an employment relationship had 
commenced or terminated for compensation purposes.  
 
A person offering services to an employer will often be told to come back 
at a certain time in the future when work might be available. A person may 
also be promised a specific job but the commencement date may be 
specified some weeks or months ahead. Such persons would not normally 
become workers under the Act until they actually returned to the 
employer’s premises at the future date for the commencement of work. 
 
The fact that a worker has not commenced productive work is not a bar to 
compensation. For example, if an injury takes place while entering the 
employer’s premises on the way to the first day of work, coverage may be 
extended before the necessary hiring formalities are complete or 
productive work commences.  
 
… 

 
[94] In this case, Mrs. Saggu was going for a job interview. She had not been promised 

work, and she was still on the public street when the accident occurred. I find that 
Mrs. Saggu was not in an employment relationship at the time the accident occurred.  
 

[95] I find that, at the time of the March 10, 2016 accident, Mrs. Saggu was not a worker 
within the meaning of the compensation provisions of the Act.  
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Conclusion 
 

[96] I find that at the time of the March 10, 2016 accident: 
 
(a) the plaintiff, Joseph Jocelyn Alexandre Courville, was a worker within the 

meaning of the compensation provisions of the Act;  

(b) any injury suffered by the plaintiff, Joseph Jocelyn Alexandre Courville, did not 
arise out of and in the course of his employment within the scope of the 
compensation provisions of the Act; 

(c) the defendant, Steven Johnson, was a worker within the meaning of the 
compensation provisions of the Act;  

(d) any action or conduct of the defendant, Steven Johnson, which caused the 
alleged breach of duty of care, did not arise out of and in the course of his 
employment within the scope of the compensation provisions of the Act;  

(e) the defendant, Tami Michele Johnson, was a worker within the meaning of the 
compensation provisions of the Act; and,  

(f) the defendant, Balbir Saggu, was not a worker within the meaning of the 
compensation provisions of the Act. 

 

 

Herb Morton 
Vice Chair 
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IN THE SUPREME COURT OF BRITISH COLUMBIA 

IN THE MATTER OF THE WORKERS COMPENSATION ACT 
REVISED STATUTES OF BRITISH COLUMBIA 2019, CHAPTER 1, AS AMENDED 

BETWEEN: 

JOSEPH JOCELYN ALEXANDRE COURVILLE 

PLAINTIFF 

AND: 

BALBIR SAGGU, NAIB SINGH SAGGU,  
STEVEN JOHNSON and TAMI MICHELE JOHNSON 

DEFENDANTS 

C E R T I F I C A T E  

UPON APPLICATION of the Defendants, STEVEN JOHNSON and 
TAMI MICHELE JOHNSON, in this action for a determination pursuant to section 311 of 
the Workers Compensation Act; 

AND UPON NOTICE having been given to the parties to this action and other 
interested persons of the matters relevant to this action and within the jurisdiction of the 
Workers’ Compensation Appeal Tribunal;  

AND AFTER an opportunity having been provided to all parties and other 
interested persons to submit evidence and argument; 

AND UPON READING the pleadings in this action, and the submissions and 
material filed by the parties; 

AND HAVING CONSIDERED the evidence and submissions; 
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THE WORKERS’ COMPENSATION APPEAL TRIBUNAL DETERMINES THAT 
at the time the cause of action arose, March 10, 2016: 

1. The Plaintiff, JOSEPH JOCELYN ALEXANDRE COURVILLE, was a worker within 
the meaning of the compensation provisions of the Workers Compensation Act. 

 
2. Any injury suffered by the Plaintiff, JOSEPH JOCELYN ALEXANDRE COURVILLE, 

did not arise out and in the course of his employment within the scope of the 
compensation provisions of the Workers Compensation Act. 
 

3. The Defendant, STEVEN JOHNSON, was a worker within the meaning of the 
compensation provisions of the Workers Compensation Act. 
 

4. Any action or conduct of the Defendant, STEVEN JOHNSON, which caused the 
alleged breach of duty of care, did not arise out of and in the course of his 
employment within the scope of the compensation provisions of the Workers 
Compensation Act.   
 

5. The Defendant, TAMI MICHELE JOHNSON, was a worker within the meaning of 
the compensation provisions of the Workers Compensation Act. 

 
6. The Defendant, BALBIR SAGGU, was not a worker within the meaning of the 

compensation provisions of the Workers Compensation Act. 
 
 
 
 
 

 

 CERTIFIED this 23rd day of March, 2021. 

 

 
 
Herb Morton 
VICE CHAIR 



 

 

NO. S32993 
CHILLIWACK REGISTRY 

 

 
 

IN THE SUPREME COURT OF BRITISH COLUMBIA 
 

IN THE MATTER OF THE WORKERS COMPENSATION ACT 
REVISED STATUTES OF BRITISH COLUMBIA 2019, CHAPTER 1, AS AMENDED 

 
BETWEEN: 
 

JOSEPH JOCELYN ALEXANDRE COURVILLE 
 

PLAINTIFF 
 
AND: 
 

BALBIR SAGGU, NAIB SINGH SAGGU,  
STEVEN JOHNSON and TAMI MICHELE JOHNSON 

 
DEFENDANTS 

 
 

SECTION 311 CERTIFICATE 

WORKERS’ COMPENSATION APPEAL TRIBUNAL 
150-4600 Jacombs Road 
Richmond, BC  V6V 3B1 

FAX 604-664-7898 
TELEPHONE 604-664-7800 

A1902392 
 
 


