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WCAT Decision Number: WCAT-2013-03083 

WCAT Decision Date: November 5, 2013 

Panel: Herb Morton, Vice Chair 

 

 

Section 257 Determination 

In the Supreme Court of British Columbia 

Chilliwack Registry No. S024588 

Barbara Leeann Daley v. Kathy Lynn Paradis 

_____________________________________________________________________ 

 

Introduction  

 

[1] The plaintiff, Barbara Leeann Daley, and the defendant, Kathy Lynn Paradis, both worked 

at the Abbotsford Regional Hospital (ARH, or the hospital).  The plaintiff was employed as 

a housekeeper by Sodexo Canada Ltd. (Sodexo), the hospital housekeeping contractor.  

The defendant was employed as a nurse by the Fraser Health Authority.  On August 9, 

2010, the plaintiff travelled by bicycle to go to work.  Upon arriving at the hospital grounds 

shortly before her shift, she was struck by a motor vehicle which was being driven by the 

defendant who had just finished her shift.  The accident occurred at approximately 7:30 

a.m. on an internal road on the hospital grounds.  The hospital was located on Marshall 

Road in Abbotsford, B.C.    

 

[2] Pursuant to section 257 of the Workers Compensation Act (Act), the Workers’ 

Compensation Appeal Tribunal (WCAT) may be asked by a party or the court to make 

determinations and certify to the court concerning actions based on a disability caused by 

occupational disease, a personal injury, or death.  This application was initiated by counsel 

for the defendant on October 26, 2012.   

 

[3] The parties’ employers (Sodexo and Fraser Health Authority) are participating in this 

application as interested persons.  The Insurance Corporation of British Columbia is also 

participating as an interested person in relation to the related legal action for Part 7 

benefits brought by the plaintiff (Chilliwack Registry No. S022370).  A certificate has not 

been requested for the related legal action.  

 

[4] The background facts are not in dispute, and this application does not involve any 

significant issue of credibility.  I find that this application can be properly considered on the 

basis of the written evidence and submissions, without an oral hearing.  

 

Issue(s) 
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[5] Determinations are requested concerning the status of the parties to the legal action, at the 

time of the August 9, 2010 accident. 

 

Jurisdiction 

 

[6] Part 4 of the Act applies to proceedings under section 257, except that no time frame 

applies to the making of the WCAT decision (section 257(3)).  WCAT is not bound by legal 

precedent (section 250(1)).  WCAT must make its decision based on the merits and 

justice of the case, but in so doing must apply a published policy of the board of directors 

of the Workers’ Compensation Board, operating as WorkSafeBC (Board), that is 

applicable (section 250(2)).  Section 254(c) provides that WCAT has exclusive jurisdiction 

to inquire into, hear, and determine all those matters and questions of fact, law, and 

discretion arising or required to be determined under Part 4 of the Act, including all matters 

that WCAT is requested to determine under section 257.  The WCAT decision is final and 

conclusive and is not open to question or review in any court (section 255(1)).  The court 

determines the effect of the certificate on the legal action:  Clapp v. Macro Industries Inc., 

2007 BCSC 840.   

 

Status of the plaintiff, Barbara Leeann Daley 

 

(a)   Workers’ compensation claim 

 

[7] The plaintiff submitted an application for workers’ compensation benefits in relation to the 

injuries she sustained in the August 9, 2010 accident.  She described the occurrence of 

her injury as follows: 

 

Worker was just coming into work on her bicycle to start her shift.  Worker 

stated that she was on the sidewalk and she stopped and looked to her right. 

 Worker stated that there were 2 cars and she let them go through.  Worker 

went across in the parking lot and there was a stop sign to her left. Worker 

stated that part of the main road was inside the parking lot.  A nurse in a car 

came across the corner and through the stop sign.  Worker stated that the 

nurse didn't stop at the stop sign and struck the worker.  Worker got picked 

up onto the hood and she slipped right off.  

[all quotations are reproduced as written, except as noted] 

 

[8] An employer’s report of injury was also provided to the Board by Sodexo.  The employer 

advised that the plaintiff was employed as a housekeeper on a permanent, full-time basis.  

The employer noted that at the time of the accident, the plaintiff had not yet started her shift. 

  

 

[9] On September 10, 2010, a Board entitlement officer spoke with a representative for the 

employer and noted: 
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I spoke to Bruno and inquired if the parking lot was provided by the 

employer; do they control the parking lot (i.e. responsible for maintenance, 

repair, etc); is the parking lot adjacent to and attached to the hospital; and if 

the incident occurred proximal to the start or end of her shift.   

Bruno advised that he would get back to me with the answers to these 

questions. He did advise that they do not have control of the maintenance or 

repair of the parking lot. The parking lot is owned by the hospital.  

 

[10] In a further memorandum dated September 22, 2010, the entitlement officer noted: 

 

I spoke to Bruno today and he advised that Sodexho does not own, operate, 

or maintain the parking lot. There is a designated staff parking area and staff 

pay for their own parking. The worker was on a road in the hospital parking 

lot when she was hit by the car. She was not in a designated parking stall. 

She was hit by a car at 7:30am. Her shift started at 8am.   

 

[11] On September 22, 2010, the entitlement officer spoke with the plaintiff and noted: 

 

I called this worker as the MVA [motor vehicle accident] desk wanted to know 

“When she was on the road to the hospital parking lot was it the entry way to 

the designated parking area?”  

Barbara advised that there is a light on Marshall Road that is the main 

entrance to the hospital. This road splits to the right and to the left. She was 

on the left hand side of the road on the side walk. She was trying to cross the 

road to get on the right hand side of the side walk as this is where she locks 

up her bike. This is close to the emergency entrance. She was hit by a car 

when she was crossing over to the right hand side of the road. This is not the 

entry way to the designated parking area.  

 

[12] By decision dated September 24, 2010, the entitlement officer advised the plaintiff that her 

claim was disallowed.  The entitlement officer explained: 

 

On August 9
th

, 2010, you were riding your bike to work when you were struck 

by a vehicle in the hospital parking lot. The driver of the other vehicle was an 

off duty nurse. The incident occurred approximately 7:30 a.m. and you start 

work at 8:00 a.m.  

You advised that the main entrance to the hospital is right off Marshall Road. 

The road then splits in two. The road forks into left and right. You were on the 

left hand side of the road on the sidewalk. You were trying to cross the road 

to get on the right hand side of the sidewalk as this is where you lock up your 

bike. This is close to the emergency entrance. You were hit by a car when 

you were crossing over to the right hand side of the road. This is not the entry 
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way to the designated parking area. The left side goes to the main entrance 

and the right side goes to emergency.   

The employer was contacted and he advised that Sodexho does not own, 

operate, or maintain the parking lot. There is a designated staff parking area 

and staff pay for their own parking. He said you were on a road in the 

hospital parking lot when you were hit by the car. You were not in a 

designated parking stall. You were hit by a car at 7:30 a.m.  Your shift started 

at 8:00 a.m.  

 

[13] The entitlement officer cited the policy at Rehabilitation Services and Claims Manual, 

Volume II (RSCM II) items #C3-14.00, “Arising Out of and In the Course of the 

Employment,” and #C3-20.00, “Employer-Provided Facilities,” concerning Parking Lots, 

and concluded: 

 

In view of the above, it is my determination that, although you were in the 

parking lot going to work, you were not in the course of your employment, and 

are therefore not considered to have been “working” at the time of the motor 

vehicle accident.   

Also, although you were going to work at the hospital, your employer is 

Sodexo and they are contracted to the hospital. The parking lot is open to the 

general public and you were going in the main entrance way to work. You 

were not going in through the entry way to the designated parking area.   

It is therefore my decision to disallow your claim and any wages lost or health 

care costs incurred will remain your own responsibility.  

 

[14] Item #18.1 (formerly #20.20) of WCAT’s Manual of Rules of Practice and Procedure 

(MRPP) provides that in a section 257 application, WCAT will consider all of the evidence 

and argument afresh regardless of a prior decision by a Board officer. 

 

(b)   Other background and evidence 

 

[15] The plaintiff provided an affidavit sworn on July 18, 2013.  She advised that she 

commenced employment providing housekeeping services with Sodexo on August 15, 

2005, and was so employed at the time of the accident.  When she first began working for 

Sodexo, she provided housekeeping services at the Matsqui Sumas Abbotsford General 

Hospital.  She began providing services at the ARH on or about August 18, 2008.  She 

reported to the director of housekeeping for Sodexo.   

 

[16] At the time of the accident, the plaintiff’s hours of work were from 7:30 a.m. until 3:30 p.m., 

and she was earning $14.11 per hour.  Her work duties included cleaning hospital rooms, 

making beds, cleaning under and around beds, taking down curtains, pushing and pulling 

carts, sweeping and mopping floors, and carrying linens and garbage.  She did not travel 
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as part of her employment duties.  Her workday began when she arrived at the hospital.  

She wore a uniform which was provided by Sodexo.   

 

[17] The plaintiff rode her bicycle to work on a regular basis.  She owned the bicycle.  She did 

not drive, and did not use the parking lots at the hospital.  She locked her bicycle at a 

bicycle rack provided on the hospital grounds near the Cancer Centre building.  There was 

no charge for using the bicycle rack.  The accident occurred in the crosswalk at the 

intersection of the Main Entrance Road with another hospital roadway.  The accident did 

not occur in a parking lot, although the hospital roadway led out from the parking lot of the 

Cancer Centre building.  The Main Entrance Road is a public roadway accessible by all 

members of the public.  It is accessible 24 hours a day, 7 days a week. It is used by 

employees of the hospital, employees of the hospital contractors, hospital patients, visitors, 

and the general public.   

 

[18] The plaintiff cites information regarding Sodexo which is found on its Internet site
1
.  

This states that Sodexo was founded in France in 1966.  The company operates in 

80 countries with 420,000 employees.  Sodexo is the 20
th

 largest employer worldwide.  

Sodexo’s website for its Canadian operations
2
 lists the following figures:  

10,000 employees, 230 clients, 750 sites, and 850 services.   

 

[19] In her affidavit, the plaintiff states in paragraph 8: 

 

Sodexo has its Abbotsford office located at 32900 Marshall Road, 

Abbotsford, BC.  Sodexo does not have an office at the Hospital Complex.  

 

[20] I note, however, that the internet website for the hospital
3
 states that it is located at 32900 

Marshall Road, Abbotsford, BC.  This evidence suggests that Sodexo’s office was located 

on the hospital grounds, at the same address.  Accordingly, I have not relied on the 

plaintiff’s evidence on this point (regarding Sodexo having an office on Marshall Road in 

Abbotsford which was located away from the hospital grounds).   

 

[21] The defendant provided an affidavit sworn on May 22, 2013.  She provided an aerial 

photograph of the hospital grounds and surrounding streets.  She marked the location of 

the accident.  She stated: 

 

4. I drove out of the staff parking lot and followed an internal road through 

the hospital grounds, past various hospital parking lots, towards the 

main entry and exit roadway onto Marshall Road from which I could 

proceed home. 

                       
1  www.sodexo.com 
2 http://ca.sodexo.com/caen/about-sodexo/sodexo-canada.aspx 
3
 http://www.fraserhealth.ca/your_stay/-7435/abbotsford-regional-hospital-and-cancer-care-centre 
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5. The intersection of the internal roadway and the main entry and exit 

roadway has a 3-way stop.  

 

[22] The defendant advised that the accident occurred at the intersection of the internal 

roadway and the main entry and exit roadway, where there is a three-way stop.    
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[23] By memorandum dated April 25, 2013, a research and evaluation analyst, Audit and 

Assessment Department of the Board, advised that Sodexo, account number 378025, was 

registered with the Board at the time of the August 9, 2010 accident.  The Fraser Health 

Authority, account number 687502, was also registered with the Board at the time of the 

August 9, 2010 accident.   

 

(c)   Law and policy  

 

[24] All references to policy in this decision mean the policy contained in the RSCM II which was 

in effect at the time of the accident on August 9, 2010
4
 (apart from references to policy in 

other cited WCAT decisions).  

 

[25] Item #C3-14.00, “Arising Out of and In the Course of the Employment,” provided: 

 

The test for determining if a worker’s personal injury or death is 

compensable, is whether it arises out of and in the course of the 

employment. The two components of this test of employment connection are 

discussed below.  

In applying the test of employment connection, it is important to note that 

employment is a broader concept than work and includes more than just 

productive work activity. An injury or death that occurs outside a worker’s 

productive work activities may still arise out of and in the course of the 

worker’s employment.  

A. Meaning of “Arising Out of the Employment”  

“Arising out of the employment” generally refers to the cause of the injury or 

death. In considering causation, the focus is on whether the worker’s 

employment was of causative significance in the occurrence of the injury or 

death.  

Both employment and non-employment factors may contribute to the injury or 

death. The employment factors need not be the sole cause. However, in 

order for the injury or death to be compensable, the employment has to be of 

causative significance, which means more than a trivial or insignificant 

aspect of the injury or death.  

B. Meaning of “In the Course of the Employment”  

“In the course of the employment” generally refers to whether the injury or 

death happened at a time and place and during an activity consistent with, 

and reasonably incidental to, the obligations and expectations of the 

employment. Time and place are not strictly limited to the normal hours of 

                       
4 The revised policies in Chapter 3 of the RSCM II, which apply to injuries or accidents that occur on or after 

July 1, 2010, are applicable in this case. 
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work or the employer’s premises.  

 

[26] Policy at item #C3-14.00 listed nine non-medical factors which may be considered in 

making a decision as to whether an injury or death arises out of and in the course of the 

employment.  The policy stated that none of these may be used as an exclusive test.  This 

list is by no means exhaustive, and relevant factors not listed in policy may also be 

considered.  Other policies in Chapter 3 of the RSCM II may provide further guidance as to 

whether the injury or death arises out of and in the course of the employment in particular 

situations.  The nine factors listed in policy are as follows: 

 

1. On Employer’s Premises 

2. For Employer’s Benefit 

3. Instructions From the Employer 

4. Equipment Supplied by the Employer 

5. Receipt of Payment or Other Consideration from the Employer 

6. During a Time Period for which the Worker was Being Paid or Receiving Other 

Consideration 

7. Activity of the Employer, a Fellow Employee or the Worker 

8. Part of Job 

9. Supervision 

 

[27] The defendant cites the policy set out in relation to the first factor, which states: 

 

Did the injury or death occur on the employer’s premises? If so, this factor 

favours coverage.  

An employer’s premises includes any land or buildings owned, 

leased, rented, or controlled (solely or shared) for the purpose of 

carrying out the employer’s business.  An employer’s premises may also 

include:  

 captive roads (see Item C3-19.00, Work-Related Travel); and 

 employer-provided facilities (see Item C3-20.00, Employer-Provided 

Facilities).   

[emphasis added] 

 

[28] Policy at item #C3-19.00, “Work-Related Travel,” provided: 

 

The general policy related to travel is that injuries or death occurring in the 

course of travel from the worker’s home to the normal place of employment 

are not compensable.  On the other hand, where a worker is employed to 

travel, injuries or death occurring in the course of travel may be covered. This 

is so whether the travel is a normal part of the job or is exceptional. In these 

cases, the worker is generally considered to be traveling in the course of the 
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employment from the time the worker commences travel on the public 

roadway.  

In assessing work-related travel cases, the general factors listed under Item 

C3-14.00, Arising Out of and In the Course of the Employment, are 

considered. Item C3-14.00 is the principal policy that provides guidance in 

deciding whether or not an injury or death arises out of and in the course of 

the employment.  

A. Regular Commute  

An employment connection generally begins when the worker enters 

the employer’s premises for the commencement of a shift, and 

terminates on the worker leaving the premises following the end of 

the shift.  

Therefore, a worker’s regular commute between home and the normal, 

regular or fixed place of employment is not generally considered to have an 

employment connection.  

This includes injuries or death that occur on a worker’s regular or routine 

commute where:  

 the employer provides the worker with a vehicle for the 

purpose of work and also allows the worker to use the vehicle 

for personal use outside of work hours; or  

 the worker commutes to work in his or her own vehicle and 

uses the vehicle for a work purpose during the worker’s shift.  

There are, however, certain situations when a worker’s regular commute may 

be considered part of a worker’s employment.  

The following provides guidance as to how some of the factors in 

Item C3-14.00 may be applied when considering specific cases relating to a 

worker’s regular commute.  

1. On Employer’s Premises  

Did the injury or death occur on the employer’s premises? If so, this is a 

factor that favours coverage. 

It is the responsibility of an employer to provide a safe means of 

access to and egress from the place of work. Thus, where a worker is 

traveling by public roadway to a place of work that is not adjacent to 

the public roadway, and must travel along a captive road or through a 

special hazard before reaching the employer’s premises, the 

employment connection may begin at the point of departure from the 

public roadway rather than at the point of entry to the employer’s 

premises. 
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It is not considered significant that an injury or death occurs while a worker is 

seeking to gain access to the employer’s premises by a method that is 

different from that which the employer intends. However, it may be 

considered significant if the worker chooses a method that he or she has  
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been advised is specifically forbidden by the employer, or if the worker 

chooses a route that is clearly dangerous.  

a. Captive Road  

Where a road is public, but as a practical matter is controlled by and leads 

only to the premises of the particular employer, the road can effectively be 

regarded as part of the employer’s premises. The employer’s control may be 

demonstrated by the fact that the employer makes decisions on maintenance 

or repairs of the public road. This is known as the “captive road” doctrine.   

Where a road is privately owned by the employer, but in reality leads to the 

premises of several different employers and/or is used by the public, the 

road may not be considered part of the employer’s premises. Consideration 

is given to other factors, such as the normal usage of the road and its 

relationship to the operation of the employer’s business, not simply whether 

the employer legally owns or controls the road in question.  

An injury or death is not compensable just because it happens on the 

employer’s premises, nor is an injury or death compensable just because it 

occurs on a captive road. The circumstances surrounding the injury or death 

may indicate that, notwithstanding the place where it occurred, it did not arise 

out of and in the course of the employment. All relevant factors are 

considered and no single factor is determinative.  

An injury or death that occurs on a captive road is a factor that favours 

coverage, though it is not determinative. An injury or death on a captive road 

does not arise out of and in the course of the employment if the journey along 

that road is not for a legitimate purpose associated with the employment.  

b. Special Hazards of Access Route  

Where a place of work is so located that for access and egress the worker 

must pass through special hazards beyond the ordinary risks of travel, an 

injury or death sustained from those hazards may be one arising out of and in 

the course of the employment.  

A “special hazard” for the purpose of this policy is one that goes beyond 

those hazards normally encountered by the traveling public and which the 

worker would not normally encounter, but for the location of the employer’s 

premises.  

For a claim to succeed on the grounds of a special hazard, the hazard need 

not lie on the only route to the employer’s premises. It is sufficient if it is on 

the worker’s regular commute route. 

[emphasis added] 
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[29] Policy at item #C3-20.00, “Employer-Provided Facilities,” further provided: 

 

Item C3-14.00, Arising Out of and In the Course of the Employment, is the 

principal policy that provides guidance in deciding whether or not an injury or 

death arises out of and in the course of the employment.  

An injury or death that occurs when a worker uses an employer-provided 

facility may be considered to arise out of and in the course of the 

employment.  

B. Parking Lots 

For the purpose of determining whether an injury or death occurring in a 

parking lot arises out of and in the course of the employment, the Board 

considers Item C3-14.00 and the following additional questions. No single 

criterion is determinative.  

1. Was the parking lot provided by the employer?  

If the employer provides a parking lot for the use of a worker, this weighs in 

favour of coverage. However, the unauthorized use of a parking lot by a 

worker would normally weigh against the acceptance of a claim. There may, 

however, be exceptions where the employer, while not authorizing the 

parking, has condoned the practice by default in failing to take action to 

prohibit the practice.  

2. Was the parking lot controlled by the employer?  

If the parking lot is controlled by the employer, this weighs in favour 

of coverage. If control does not exist, there may be other factors that 

demonstrate an employment connection.  

Control of a parking lot is not determined only by whether the parking 

lot is owned or leased by an employer. In assessing if an employer 

controls a parking lot used by a worker, the Board may also consider 

whether the employer was responsible for the operation, 

maintenance, or repair of the parking lot, or had the ability to control 

access to the parking lot.  

In the absence of other factors demonstrating an employment 

connection, an injury or death that occurs on a shopping centre or 

shopping mall parking lot designed primarily for customer use and 

not controlled by the individual employer of a worker would not 

normally be considered to arise out of and in the course of the 

employment.  

3. Was the injury or death caused by a hazard of the parking lot?  
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If the injury or death was caused by a hazard of the parking lot, this weighs in 

favour of coverage. 

The term “hazard of the parking lot” is intended to limit acceptance to only 

injuries or death which have an employment connection. This serves to 

distinguish between injuries or death resulting from personal causes and 

those resulting from the employment. In effect, the type of injury or death that 

would qualify for acceptance if it occurred on a factory floor would also qualify 

for acceptance if it occurred in a parking lot. For example, a slip on a pool of 

oil or a trip over an obstruction would weigh in favour of coverage. On the 

other hand, workers who close their own car doors on their fingers would not 

have their claims allowed. There will also be injuries or death which are not a 

direct result of the parking lot which may be considered to arise out of and in 

the course of the employment, such as a worker struck by a fellow 

employee’s car while walking on the parking lot.  

4. Did the injury or death occur on a parking lot that was 

contiguous to the place of employment?  

The word “contiguous” is defined as meaning both adjacent to and attached 

to.  

If the injury or death occurs on a parking lot that is contiguous to the place of 

employment, this weighs in favour of coverage. If the injury or death occurs on 

a non-contiguous parking lot under the direction, supervision or control of an 

employer, this also weighs in favour of coverage. In the absence of other 

factors demonstrating an employment connection, injuries or death that occur 

while workers make their way across and along public thoroughfares 

between the place of employment and the non-contiguous parking lot are not 

normally considered to arise out of and in the course of the employment. 

5. Did the injury or death occur proximal to the start or stop of a 

worker’s shift?  

In the absence of other factors demonstrating an employment connection, a 

significant time gap between the time of the worker’s injury or death and the 

start or stop of the worker’s shift, does not weigh in favour of coverage.  

[emphasis added] 

 

(d)   Submissions 

 

[30] The defendant submits that at the time of the accident, the plaintiff was employed by 

Sodexo and the defendant was employed by the Fraser Health Authority.  Both operated 

out of the hospital.  On the morning of August 9, 2010, the defendant had just completed 

her shift as a nurse at the hospital.  She drove out of the hospital’s staff parking lot, and 

drove through the internal roads on the hospital grounds to get to the main entry and exit 

roadway which would have lead her out to Marshall Road.  Before reaching the hospital’s 
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main entry, the defendant’s vehicle struck the plaintiff who was crossing the road on a 

bicycle.   

 

[31] The defendant submits that the hospital is operated by a large number of separate 

contractors.  The entire hospital complex is registered in the name of the ARH and Cancer 

Centre Inc.  Within and throughout the complex, numerous employers operate.  It is not a 

mall or supermarket, where individual lessees have their separate space and have the use 

of certain shared amenities for their clients.  The entities operating in a hospital all use the 

entire complex, cooperatively, as their premises.  The defendant submits that there is or 

are undoubtedly one or more entities responsible for the maintenance and operations of 

the internal hospital roadway, parking lots and grounds. However, those entities are not 

doing so as an amenity or service for the lessees of the premises but as part of the larger 

enterprise in which they are all engaged.  The defendant submits that the reality is that the 

hospital is the effective employer, both the plaintiff and the defendant were employed in 

what amounted to different departments of the operation of the hospital, and the accident 

occurred well within the hospital grounds. Their employment was the sole reason for the 

parties to be on the hospital’s internal roadway, and therefore the employment was of 

causative significance to the plaintiff’s injuries.   

 

[32] The defendant cites the policy at item #C3-14.00, and notes that an employer’s premises 

may include a captive road, or employer-provided facilities.  The property need not be 

owned, leased, rented, or controlled specifically by the employer.  It is sufficient that the 

party that owns, leases, rents, or controls the lands or buildings do so for the purpose of 

carrying out the employer’s business.  The defendant submits the Board officer erred in 

overlooking this policy  

 

[33] The defendant submits that the ARH and Cancer Centre Inc., on its own or through another 

contractor or licencee, owned, leased, rented, or controlled the hospital grounds for the 

purposes of carrying out the businesses of the Fraser Health Authority, Sodexo, and 

others, which is the business of working together to operate a hospital.  The defendant 

submits that the accident occurred on the employer’s premises, or at the very least, on a 

captive road.   

 

[34] By letter of June 26, 2013, the Insurance Corporation of British Columbia adopted the 

defendant’s submissions.   

 

[35] By submission of July 22, 2013, the plaintiff conceded that she and the defendant were 

workers.  The plaintiff notes that that at no time has she ever been employed by ARH, ARH 

and Cancer Centre Inc., or the Fraser Health Authority (collectively, those three 

companies).  Sodexo has no part in the ownership structure of those three companies.  

The plaintiff was trained by Sodexo, and none of those three companies was involved in 

her training.  The plaintiff reported to a supervisor and manager who were employees of 

Sodexo.   
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[36] The plaintiff submits that none of the nine factors set out in item #14.00 were met.  The 

plaintiff submits the defendant has cited no authority in fact or law for its assertion that the 

hospital is the plaintiff’s effective employer.  To determine otherwise would be to disregard 

the corporate structures of the parties and the privity of contract between the parties and 

their employers.  The plaintiff further notes: 

 

…none of the hospital roadways or parking lots is provided by Sodexo for its 

employees.  Sodexo had no involvement in the construction of the hospital 

roads and/parking lots.  Sodexo employees do not get parking or gate 

passes.  Sodexo does not pay the hospital for its employee’s right to park or 

use the roadways.  Employees are required to use the public roadways and 

park in the general parking lots along with the rest of the other non-hospital 

employees, visitors, patients, and general public.  Further, the Plaintiff does 

not use the parking lots.  She ties her bicycle to a bike rack which is not 

provided by Sodexo but is for use by the general public.  

 

[37] On August 13, 2013, the Fraser Health Authority advised it had nothing to add.  Sodexo did 

not provide a submission.   

 

[38] In rebuttal on October 16, 2103, the defendant submits that the hospital complex is not 

analogous to a shopping centre.  The various entities using the hospital complex as their 

premises do not have specific shops which they lease and operate within a building, the 

public areas of which are entirely managed and controlled by a manager.  Sodexo 

operates throughout the complex cooperatively with and as an integral part of the entire 

hospital undertaking. 

 

[39] The defendant submits that the accident took place on the employer’s premises or, in the 

alternative, on a captive road.  The defendant further submits that to the extent the internal 

roadways on the hospital grounds might be analogous to a parking lot, the preponderance 

of factors suggests an employment connection.  Undue weight should not be placed on 

legal ownership or control.    

 

(e)   Other WCAT decisions 

 

[40] As set out in section 250(1) of the Act, WCAT is not bound by legal precedent.  However, 

the reasoning in prior decisions may provide useful guidance.  Several WCAT decisions 

have addressed situations where a worker or plaintiff was injured in a parking lot, where 

the worker’s or plaintiff’s employer had a contract to provide services at a particular 

location but did not own or control the parking lot in which the employees were authorized 

to park.  Most of the decisions cited below
5
 concerned injuries which occurred prior to July 

                       
5
 Decisions on appeals concerning claims for workers’ compensation benefits are written without identifiers, 

while decisions involving applications for a certificate in a legal action contain the names of the parties to the 

legal action and other identifiers.   
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1, 2010, and involved an application of the policies in the former Chapter 3 of the RSCM II. 

 Decisions concerning injuries which occurred on or after July 1, 2010 involved an 

application of the policies in the revised Chapter 3 of the RSCM II.   

 

[41] WCAT-2006-02342 concerned a worker who was injured who was injured on February 7, 

2005.  The worker was an employee of an inspection agency at an airport.  She slipped 

and fell in an airport parking lot while walking to a shuttle bus that would take her to a 

restricted area at the airport.  The WCAT panel found as follows: 

 

The worker's injury occurred in a parking lot that was not owned by the 

employer. By arrangement, she was permitted to park there. The policy 

indicates that if such a lot is controlled by the employer, a claim may be 

acceptable. In this case the lot was not controlled by the employer. I question 

whether the parking lot used by the worker could be properly compared to a 

parking lot attached to a shopping centre or shopping mall. Such lots are 

primarily designed for customer use, whereas the lot in which the worker 

parked was not for customer use. 

Thus, I question the express applicability of the provision in a policy which 

indicates that claims for injuries involving shopping centre or shopping 

parking lots would not normally be considered acceptable. However, I note 

that the provision may have some application in that I infer from it that the 

absence of control with respect to a parking lot may not automatically 

mandate the denial of a claim. I say this because the policy provides that "an 

injury... would not normally be considered as acceptable." The use of the 

word "normally" suggests that there may be some discretion with respect to 

injuries occurring in shopping centre or shopping mall parking lots. Had the 

policy-makers wished to make the absence of control determinative of the 

claim, they would not have used the word normally. I do accept, however, that 

the presence of control is a significant factor. 

After reviewing the matter, I find that the worker's injury did not arise out of 

and in the course of her employment. I agree with the decision of the 

review officer that the worker's injury did not arise out of and in the 

course of her employment. The absence of control by the employer 

over the parking lot is significant. I do not consider that the circumstances 

of this claim are so compelling that the absence of such control should be 

disregarded or that less weight should be attached to its absence. I find that 

the worker's employment circumstances were not such that she was required 

to use the lot that she did. That the circumstances of the worker's claim 

involve affirmative answers to at least two of the questions in item #19.20 is 

not sufficient to find that her injury arose out of and in the course of her 

employment. 

[emphasis added] 
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[42] WCAT-2009-02944 concerned a worker who was an employee of a restaurant/catering 

company doing business inside a hospital.  The worker and a co-worker had their lunch in 

the worker’s car which was parked in the hospital parking lot.  As she got out of her car, the 

worker lost her balance and injured herself.  The WCAT panel concluded:  

 

I find that the parking lot was not provided by the employer for the use of its 

employees, even though there was an arrangement whereby the worker was 

allowed to purchase a permit for parking in staff areas.  The parking lot 

belonged to the hospital.  The map supplied by the worker shows designated 

areas for hospital staff – physicians, treatment practitioners, patients and 

general staff. It does not show that the employer provided its food service 

employees with parking spaces.  This is confirmed by the worker’s evidence 

to the Board that she chose to take advantage of the discounted permit rate 

offered by the hospital to those who provided services to the hospital.  The 

worker had to pay for the parking, something she opted to do because of the 

risk of being towed if she parked in the residential area around the hospital.  

I also find that the employer did not control the lot.  The evidence on file 

supports a conclusion that the hospital owned, operated and maintained the 

parking lot.  The policy emphasizes the element of control, presumably 

(although the policy does not say this) because control of the lot helps to 

establish a vital connection to the workplace through the ability to mitigate 

hazards or dangerous conditions that might lead to injuries in the parking lot. 

In this case, the employer had no ownership, supervision or control of the lot.  

…  

In this case, I have concluded that the parking lot cannot be seen as an 

extension or part of the employer’s premises. The lot where the injury 

occurred was neither provided, controlled, supervised nor managed by the 

employer and that is sufficient to divide it from the worker’s job as a food 

service worker. Although the worker’s injury occurred while at work, it did not 

arise out of the employment.  

 

[43] WCAT-2010-00639 concerned a worker who was employed by a private company as a 

housekeeper and assigned to work at a seniors’ residence.  The worker was injured when 

she slipped on ice and fell in the parking lot of the residence at which she was employed, 

when she was arriving to begin her work shift.  The worker’s own employer did not own or 

control the parking lot.  A governmental agency was responsible for salting the parking lot.  

That decision reasoned:  

 

The worker’s representative requests that the policy at RSCM II item #19.20 

be interpreted liberally. I appreciate that from the perspective  
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of the worker, her circumstances appear little different from those of other 

workers who might suffer a fall in an employer’s parking lot upon arriving to 

begin a work shift. An injury due to such a fall would generally be 

compensable. It is only because her particular employer had assigned her to 

work at the residence, but did not have any control over the parking lot at the 

residence, that her claim was denied.  

On the other hand, the same could be said of a worker employed by a store 

in a shopping mall. The policy at RSCM II item #19.20 expressly provides 

that workers’ compensation coverage normally does not apply in relation to 

injuries involving shopping centre or shopping mall parking lots which are 

designed primarily for customer use and not controlled by the individual 

employer of a worker.  

Having regard to the factors listed in RSCM II item #14.00, and the specific 

guidance provided by RSCM II item #19.20, I am in agreement with the 

decision of the review officer. As the worker was injured in the parking lot 

prior to the commencement of her work shift, and as the parking lot was not 

controlled by her employer, I find that her injury did not arise out of and in the 

course of her employment.  

 

[44] WCAT-2011-00414 concerned a worker who was being hired to work as a housekeeping 

aide at a hospital.  Her new employer was a contractor to a health authority, and provided a 

range of support services at the regional hospital where the worker was to be employed.  

The worker was injured in the hospital parking lot, when she was returning to her car after 

dropping off some forms.  That decision concluded: 

 

[33] I find the case before me very similar to the circumstances in WCAT-

2010-00639. The worker had left the hospital and fell when she was 

on her way through the parking lot to her car following the meeting with 

the employer. The parking lot was provided for visitor parking. I agree 

with the analysis in WCAT-2010-00639 and find that the worker’s 

circumstances in the case before me are analogous to those of a 

worker employed in a shopping mall, where the worker's own 

employer has no control over the parking lot. After considering the 

factors listed in RSCM II item #14.00, and applying the specific policy 

in RSCM II item #19.20, I find that the worker’s injury did not arise out 

of or occur in the course of the worker’s employment as a 

housekeeping aide. I find therefore that the worker's injury does not 

meet the requirements of section 5 of the Act. 
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[45] The plaintiff cites WCAT-2011-01148, Parker v. Frame, which concerned a motor vehicle 

accident on April 1, 2008.  The plaintiff and defendant were tow truck drivers, who were 

involved in an accident as they were leaving at the end of their work shift. That decision 

reasoned: 

 

[56] The other factors in item #19.20 support the provision of workers’ 

compensation coverage in respect of the injury to the plaintiff, who 

was involved in a motor vehicle accident involving a fellow employee 

while departing from the employer-designated parking area at the end 

of his work shift. However, the fact that the plaintiff’s employer did not 

control the parking area is a strong factor counting against workers’ 

compensation coverage for injuries resulting from accidents in the 

parking area. While recognizing the common ownership between CDI 

[Canada Drayage Inc.] and Fastfrate, I find that there is insufficient 

evidence on which to infer or conclude that these companies should 

be treated as one, or that CDI was in fact in a position to exercise 

control over the parking area. I find that the lack of control over the 

parking area by CDI is a significant factor, which weighs heavily 

against a conclusion that the plaintiff’s injuries by accident in the 

motor vehicle accident arose out of and in the course of his 

employment.   

 

[46] In WCAT-2011-01409, Bostrom v. Ito, the plaintiff was employed by Compass Group 

Canada Ltd. (Compass) as a relief supervisor.  Compass had a contract with the City of 

Burnaby to provide food services at the Burnaby City Hall.  On November 6, 2008, the 

plaintiff was walking to her car in the City Hall parking lot after completing her shift when the 

rear tire of a car ran over her foot.  The car was being driven by a City Hall employee.  That 

decision found: 

 

[29] Upon consideration of the foregoing, I do not consider that workers’ 

compensation coverage would apply in relation to the plaintiff’s fall in 

the parking lot on November 6, 2008 based on the policy at #19.20. 

This policy provides, in relation to the second factor, that in claims 

involving shopping centre or shopping mall parking lots which are 

designed primarily for customer use and not controlled by the 

individual employer of a worker, an injury occurring on such premises 

would not normally be considered as acceptable. I agree with the 

reasoning in the WCAT decisions cited above, which found that 

where the injured worker’s employer does not own or control the 

parking lot, this is a strong factor supporting a denial of workers’ 

compensation coverage. In view of my conclusion on this basis, it is 

not necessary that I consider the evidence relating to the precise 

interval of time between the end of the plaintiff’s work shift and the 

time of the accident.  
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[47] WCAT-2011-02598 concerned a worker who was injured on October 24, 2010.  The 

worker, a pre-boarding screening officer employed by a private security screening 

company at an airport facility, slipped and fell into a hole located in the grass boundary of 

the parking lot.  The worker was travelling between the airport facility and a staff parking lot. 

 The WCAT panel addressed the first two requirements of the revised policy at item #C3-

20.00 as follows: 

 

 [60] In the case before me, the employer asserts that the parking lot is 

available to all those who work at the airport and there was no 

assigned parking for the worker. I accept those submissions. I find 

that such circumstances establish that the parking lot was not 

provided by the employer. 

2. Was the parking lot controlled by the employer?  

[61] Control is judged with respect to whether the parking lot is owned or 

leased by an employer and whether an employer is responsible for 

the operation, maintenance or repair of the parking lot, or has the 

ability to control access to the parking lot. 

[62] The worker’s employer is a private security screening 

company; the worker was not employed by the airport. The 

employer submitted to WCAT that the parking lot is owned by the 

airport authority which was responsible for its maintenance. Whether 

the parking lot is owned by the airport authority or by the Federal 

Government or whether the two are legally distinct do not need to be 

resolved; the key point is that the worker's employer is not responsible 

for maintenance.  

[63]  In such circumstances, I find the parking lot was not controlled by the 

worker’s employer.  

[emphasis added] 

 

[48] WCAT-2011-02598 concluded: 

 

[77] Of the five questions relevant to parking lot injuries, I find that the 

parking lot was not provided by the employer and that it was not 

controlled by the employer. In the absence of control, one must 

consider whether there are other factors that demonstrate an 

employment connection. In examining whether there is an employment 

connection, I find that the injury was caused by a hazard of the parking 

lot and that there was no significant time gap between the worker’s 

injury and the start or stop of a shift.  
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[78] I have not resolved whether the parking lot was contiguous to the 

place of employment. Even if the staff parking lot was contiguous, I 

find that would not be sufficient. That the circumstances of the 

worker’s injury might provide favourable answers to three of the 

five questions is not sufficient. Not all of the questions are of equal 

importance.  

[79] That the circumstances of the worker’s injury satisfy so few aspects of 

policy item #C3-14.00 and do not provide affirmative answers to the 

first two questions in policy item #C3-20.00’s discussion of parking 

lots means there is not a sufficient connection between the worker’s 

injury and her employment. The presumption that the worker’s injury 

arose out of her employment has been rebutted.  

 

[49] The plaintiff cites WCAT-2012-03041, Graydon v. Harris et al., which concerned a motor 

vehicle accident on October 25, 2007.  The plaintiff had finished his shift with his employer 

(Global) and after leaving his employer’s parking lot was involved in the accident on a 

driveway leading from the industrial park in which Global was located.  The WCAT panel 

reasoned: 

 

[50] However, in the event that the factors in the parking lot policy might 

apply to the driveway located on the industrial complex as the 

employer argues, I will address the questions posed by policy 

item #19.20. I will do so in a different order that set out in the policy. 

[51] Is the driveway contiguous to the place of employment? The plaintiff’s 

evidence is the driveway “comes out our [Global’s] building.” As I 

understand the configuration of the property, the driveway would not 

come literally out of Global’s building, but out of the parking lot used 

by Global. While the driveway may not be directly contiguous to the 

building, it appears to be closely connected to it, in the sense that it 

provides access to the parking lot used by Global. I would consider 

this to be somewhat supportive of compensation coverage, but the 

policy does not suggest that this factor is determinative. It is 

necessary to consider this along with the other questions and relevant 

policies. 

[52] Did the employer (Global) provide the driveway for the use of its 

employees? The evidence does not suggest that Global, as only 

one of several businesses on the industrial complex that uses 

the driveway, would have provided the driveway itself. Rather, 

like the other businesses in the complex, Global and its 

employees had the use of the driveway for access to its place 

of business. Presumably, the owner of the property provided 
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the driveway. This does not support compensation coverage 

for injuries occurring on the driveway. 

[53 Was the driveway controlled by Global? The defendants have not 

provided evidence that Global controlled the driveway. The 

defendants refer to the plaintiff’s mention of a security gate that is 

locked at night as controlling access to the driveway. However, given 

the use of it by multiple businesses located on the industrial complex, 

and the ownership of the complex by a different company, it is not 

readily apparent how Global would control either the gate or access to 

the driveway. I find there is insufficient evidence to conclude that 

Global controls the driveway. The fact that Global is only one of 

several businesses in the complex using the driveway, and 

does not have any particular degree of control over it, strongly 

suggests that an injury occurring on the driveway does not 

receive workers’ compensation coverage (absent other factors 

favouring coverage). The common use of the driveway by the 

various businesses on the industrial complex is analogous to the 

shopping mall example highlighted in bold above in the policy. Like a 

parking lot shared by the customers and employees of various 

businesses in a shopping mall, the driveway here is not under the 

control of any one of the businesses. This is also analogous to the 

reference in the “captive road” policy to private roads used by several 

employers. Although this factor is not determinative, it is central to the 

parking lot policy.  

[emphasis added] 

 

(f)   Analysis 

 

[50] There is no dispute as to the plaintiff’s status as a worker.  I find that the plaintiff was a 

worker within the meaning of Part 1 of the Act.  At issue is whether her injuries in the 

August 9, 2010 accident arose out of and in the course of her employment.   

 

[51] I do not consider the discrepancy in the evidence as to whether the plaintiff’s shift started at 

7:30 a.m. or 8:00 a.m. to be significant to my decision.  In either case, I consider that the 

plaintiff’s arrival at the hospital was proximal to the start of her shift.  

 

[52] Item #C3-14.00 is the principal policy that provides guidance in deciding whether or not an 

injury or death arises out of and in the course of the employment.  Accordingly, I have 

begun by considering the application of the nine factors listed in item #C3-14.00, in relation 

to the circumstances of this case.  

 

[53] As noted by the defendant, the policy at item #C3-14.00 concerning the first factor, “On 

Employer’s Premises,” expressly notes that an employer’s premises “includes any land or 
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buildings owned, leased, rented, or controlled (solely or shared) for the purpose of carrying 

out the employer’s business.”  Accordingly, this factor may be met where an employer 

shares control of the land or buildings for the purposes of carrying out its business.  The 

plaintiff’s employer was responsible for performing housekeeping in the hospital (including 

cleaning floors).  The plaintiff would have been subject to the direction of her supervisor 

within the hospital.  There appears, therefore, to be a good basis for finding that Sodexo 

shared control of the hospital’s internal premises for the purposes of carrying out its 

business.   

 

[54] However, the argument that Sodexo exercised shared control in regard to the hospital 

grounds, parking lots, and roadways is weaker.  Evidence is lacking to show that Sodexo 

exercised shared control over these “external premises.”  In any event, at the time of the 

accident, the plaintiff was at the intersection of the Main Entrance Road with another 

hospital roadway.  She was not in or near any area assigned or allocated for use by 

Sodexo employees.  Accordingly, I consider that the factual basis for viewing the plaintiff’s 

accident as having occurred on her employer’s premises is weak.   

 

[55] With respect to the remaining eight factors in item #14.00, I do not consider that any of 

them of is met.  While it might be suggested that coming to work was for the employer’s 

benefit, this is clearly insufficient by itself given the policy that workers’ compensation 

coverage generally does not extend to commuting to work.  At the time of the accident, the 

plaintiff was not using the bike rack on the hospital grounds.  She was not in the process of 

cashing a cheque or obtaining other employment-related consideration.  She had also not 

commenced her paid working hours.  Coming to work on her bicycle was not part of her 

job, and she was not being supervised at the time of the accident.  The plaintiff and the 

defendant had different employers.  While an argument might be made that the parties’ 

employers were both engaged in the same general enterprise of operating a hospital, that 

argument does not take into account the legally distinct nature of the employers’ 

operations.  The fact that the plaintiff’s injuries were caused by another worker employed in 

the same hospital complex provides only limited support for a finding of employment-

connectedness, given that the parties had different employers.  

 

[56] On considering the factors set out in item #14.00, I find that these provide only limited 

support for a conclusion that the plaintiff’s accident and injuries arose out of and in the 

course of her employment.  However, it is also necessary to take into account the 

additional and more specific policies in Chapter 3 concerning travel.   

 

[57] The policy concerning captive roads provides that where a road is public, but as a practical 

matter is controlled by and leads only to the premises of the particular employer, the road 

can effectively be regarded as part of the employer’s premises.  The employer’s control 

may be demonstrated by the fact that the employer makes decisions on maintenance or 

repairs of the public road.  Where a road is privately owned by the employer, but in reality 

leads to the premises of several different employers and/or is used by the public, the road 

may not be considered part of the employer’s premises. Consideration is given to other 
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factors, such as the normal usage of the road and its relationship to the operation of the 

employer’s business, not simply whether the employer legally owns or controls the road in 

question.  
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[58] In this case, the internal roadways on the hospital grounds did not lead only to Sodexo’s 

premises.  They were shared by different employers.  Sodexo did not make decisions on 

maintenance or repairs of these roadways.  I do not consider that the hospital roadways 

can be characterized as a captive road, in respect of the plaintiff’s accident.  While the 

defendant submits that the separate identities of the various employers should be 

disregarded, I am not persuaded that this is supported by law and policy.  For the purposes 

of evaluating such circumstances, I consider it necessary to have regard to specific factual 

evidence regarding ownership, control, and usage of the roadways.   

 

[59] Policy provides that an employment connection generally begins when the worker enters 

the employer’s premises for the commencement of a shift, and terminates on the worker 

leaving the premises following the end of the shift.  A worker’s regular commute between 

home and the normal, regular or fixed place of employment is not generally considered to 

have an employment connection.  However, it is the responsibility of an employer to 

provide a safe means of access to and egress from the place of work. Thus, where a 

worker is travelling by public roadway to a place of work that is not adjacent to the public 

roadway, and must travel along a captive road or through a special hazard before reaching 

the employer’s premises, the employment connection may begin at the point of departure 

from the public roadway rather than at the point of entry to the employer’s premises.  In this 

case, however, the plaintiff’s accident did not occur on a captive road, and was not due to 

a special hazard (one that went beyond those hazards normally encountered by the 

travelling public and which the worker would not normally encounter, but for the location of 

the employer’s premises).  The hazard to which the plaintiff was exposed was essentially 

the same to which she was exposed in travelling to work on her bicycle, involving the risks 

of travel near motor vehicles.   

 

[60] The policy concerning parking lots has no direct application in this case, as the plaintiff’s 

accident occurred on a roadway and she did not use a parking lot.  However, it has some 

relevance, in that the policy concerning parking lots and the policy concerning captive 

roads take into account whether the employer exercised control over the area in question.  

Sodexo’s lack of control in relation to the internal roadways on the hospital grounds is 

therefore a relevant factor which must be taken into account.   

[61] I consider that the plaintiff’s circumstances are similar to those addressed in WCAT-2011-

02598.  That decision similarly concerned a worker employed by a private company, 

performing work at an airport.  While the various companies performing work at an airport 

might be viewed as sharing the same larger purpose, this did not mean that their separate 

legal identities should be disregarded.   

 

[62] Upon weighing the evidence regarding the nine factors listed in item #C3-14.00, and 

considering the additional policies in Chapter 3 concerning travel, I find that the weight of 

the evidence supports a conclusion that the plaintiff’s accident did not occur in the course 

of her employment and did not arise out of her employment.  Her accident occurred while 

she was engaged in her commute to work.  While she had reached the hospital grounds, 

she was not on grounds for which her employer was in a position to exercise control.  To 
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the extent that Sodexo has shared control over the hospital premises for the purpose of 

fulfilling its contract to provide housekeeping services, I do not consider that this extended 

to the internal roadways on the hospital grounds.  Accordingly, the rebuttable presumption 

set out in section 5(4) of the Act does not arise.  

 

[63] I find, therefore, that the plaintiff was a worker within the meaning of Part 1 of the Act, but 

her injuries in the August 9, 2010 accident did not arise out of and in the course of her 

employment.   

 

Status of the defendant, Kathy Lynn Paradis 

 

[64] In view of my conclusion concerning the status of the plaintiff, it does not appear necessary 

to proceed to address the status of the defendant.  Accordingly, I have not done so.  In the 

event that such certification is necessary to the legal action, a request may be made for a 

supplemental certificate.   

 

Conclusion  

 

[65] I find that at the time of the August 9, 2010 accident: 

 

(a) the plaintiff, Barbara Leeann Daley, was a worker within the meaning of Part 1 of the 

Act; and,  

(b) the injuries suffered by the plaintiff, Barbara Leeann Daley, did not arise out of and 

in the course of her employment within the scope of Part 1 of the Act. 

 

 

 

 

Herb Morton 

Vice Chair 

 

HM:gw
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NO. S024588 

CHILLIWACK REGISTRY 

 

 

IN THE SUPREME COURT OF BRITISH COLUMBIA 

 

IN THE MATTER OF THE WORKERS COMPENSATION ACT 

REVISED STATUTES OF BRITISH COLUMBIA 1996, CHAPTER 492, AS AMENDED 

 

 

BETWEEN: 

 

BARBARA LEEANN DALEY 

 

 PLAINTIFF 

 

AND: 

 

KATHY LYNN PARADIS 

 

 DEFENDANT 

 

 

C E R T I F I C A T E 

 

 

 UPON APPLICATION of the Defendant, KATHY LYNN PARADIS, in this action for a 

determination pursuant to section 257 of the Workers Compensation Act; 

 

 

 AND UPON NOTICE having been given to the parties to this action and other 

interested persons of the matters relevant to this action and within the jurisdiction of the 

Workers’ Compensation Appeal Tribunal;  

 

 

 AND AFTER an opportunity having been provided to all parties and other interested 

persons to submit evidence and argument; 

 

 

 AND UPON READING the pleadings in this action, and the submissions and 

material filed by the parties; 

 

 

 AND HAVING CONSIDERED the evidence and submissions; 
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 THE WORKERS’ COMPENSATION APPEAL TRIBUNAL DETERMINES THAT at 

the time the cause of action arose, August 9, 2010: 

 

 

1. The Plaintiff, BARBARA LEEANN DALEY, was a worker within the meaning of Part 

1 of the Workers Compensation Act. 

 

2. The injuries suffered by the Plaintiff, BARBARA LEEANN DALEY, did not arise out 

of and in the course of her employment within the scope of Part 1 of the 

Workers Compensation Act. 

 

 

 CERTIFIED this            day of November, 2013. 

 

 

 

 

 

 

 _____________________ 

 

 Herb Morton 

 Vice Chair 
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